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Foreword

The Horn of Africa has a lengthy history of both intra-state and
inter-state conflicts. Over the years, numerous and various types of
peace initiatives and agreements have been tried to mitigate and/or
resolve them. There is an increasingly noticeable effort on the part
of regional and international institutions aimed at peace building in
the sub-region. While each peace effort has had its own success or
failure, none has yet achieved success in building a stable sub-
region. Where a few peace agreements have managed to end or dis-
continue conflicts, they are mostly fragile and not durable. An over-
whelming evidence suggests they have failed. As a result, the Horn
continues to be one of the most unstable, conflict ridden sub-region
in the continent, wherein inestimable human resources and physical

capital are destroyed.

In light of the situation, InterAfrica Group (IAG), using specific
case-studies, organized a conference on Peace Initiatives and Agree-
ments (on 3-4 March, 2011) to create an opportunity for examining
particular aspects of processes of peace negotiations and agreements
that had yielded positive results or failed to deliver the expected
outcome. The proceedings of the conference, and the appraisal of
peace agreements, along with the peace process case-studies on
Kenya, Sothern Somalia, Somaliland, Ethiopia and Eritrea and
Sudan presented in this publication by the distinguished scholars,
provide exhaustive analysis and profile of lessons learned and offer
mutual grasp of peace building processes. Hence, I am confident
the publication (albeit humbly) will contribute towards the general
endeavor of resolving conflicts and establishing sustainable peace in
the Horn of Africa.



Inclosing, I would like to express the gratitude of IAG to
Professor Medhane Tadesse; Dr. Solomon Dersso, Dr. Ibrahim
Farah, Dr. Deredje Alemayehu, Mr. Daniel Mekonnen and
Mr. Paulos Tesfagiorgis and Dr. Adam Djibril for presenting their

valuable research papets.

Tamrat Kebede
InterAfrica Group, Executive Director

IAG takes this opportunity to once again thank the Royal
Danish Government
for providing the funds for the conference.
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Proceedings

InterAfrica Group hosted a conference on the Review of Peace
Agreements/Initiatives in the Horn on 3-4 March 2011 at Desalegn
Hotel, Addis Ababa. Presentations showcased at the conference
dealt with case studies addressing various peace agreements in Ken-
ya, Sudan and Somalia, as well as, the theoretical underpinnings
guiding peace processes and peace agreements.

Mr. Tamrat Kebede, Executive Director of InterAfrica Group
(IAG), gave the opening remarks for the conference. He stated that
overwhelming evidence suggests that peace agreements have not
been able to mitigate interstate conflict in the Horn. There have
been both regional and international initiatives that have attempted
to build peace in the sub region, and although some have been
successful in stalling conflict in the area, most have been
un-durable. As a result, the Horn remains one of the most unstable
regions in Africa. The primary objective of this conference is to
provide a comprehensive review of lessons learned in peace pro-
cesses witnessed in countries, such as, Kenya, southern Somalia,
Somaliland and Sudan. This would showcase negotiations that have
yielded positive results, as well as, negotiations that have failed to
provide positive and sustainable outcomes ultimately enhancing our
understanding of sustainable peace. Mr. Kebede concluded by
thanking the presenters and moderators of the conference. He also
thanked the Royal Danish government for funding the meeting.

Amb. Berhanu Dinka was the moderator for all the sessions of the
conference. He preceded the first presentation with a few remarks.
He stated that the conference was of vital interest to practitioners of
peace and security issues in the Horn of Africa. Amb. Dinka next
introduced the presenter for the first paper, Mr Demissie Fantaye,
who would present the “Appraisal of Literature on Peace Agree-
ments” authored by Dr. Medhane Taddesse. Dr Demissie is a lec-
turer on political science and international relations at Addis Ababa
University. His reseatrch interests include development policy analy-
sis and conflict, with a special focus on the emerging problem of
piracy.



Mr. Fantaye began his presentation by providing a brief background
on Dr. Tadesse, who is an academic and specialist on conflict in the
Horn of Africa and author of two books and numerous articles on
the topic. The title of the article for the conference, “Peace Agree-
ments in the Horn of Africa: An appraisal of the literature”, can be
seen as a succinct encapsulation of the contents of the paper. The
article provides an overview of literature on peace agreements the
Horn of Africa region, as well as, pinpointing strengths & weakness-
es of this literature. Way forwards are identified in direct linkage
with the appraisal.

The Horn of Africa is defined by chronic inter and intra state con-
flict with large human, economic and societal costs. This has pushed
regional governments, external bodies and regional bodies to engage
in conflict resolution, however, the results have been miniscule.
Multiple peace agreements have been seen, but results in terms of
peace and post conflict reconstruction have been limited and have
seldom brought long lasting peace. There are certain variables that
can be identified in explaining the failure of peace agreements, and
Dr. Tadesse specifies seven in particular. One overarching theme
that underlies most of these variables is the lack of comprehensive-
ness in peace processes witnessed in the Horn. There is a wide-
spread tendency to define actors of conflict in narrow terms, partic-
ularly focusing on individuals and groups that are armed, which un-
dermines the inclusiveness of the process. Other stakeholders and
interested parties, such as civil society and the citizenry, are relegat-
ed. Another variable within the issue of comprehensiveness is the
extent to which peace agreements address the structural or root
causes of conflict. There is a consensus within the field of conflict
resolution that addressing structural causes is essential in attaining
positive results through peace agreements. Issues such as economic
inequality and political marginalization are often sidelined in such
negotiations.

Another variable identified by Dr. Taddesse is the weak commit-
ment to implementation which relates to the wider issue of the in-
terests and goals of parties in a conflict setting. Attention has been
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Day 2 Friday 4 March

Moderator: Amb. Berhanu Dinka
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centered on the role of spoilers, who have opted out of peace agree-
ments via sabotage. The costs and benefit entailed by any peace
agreement need to be spread out evenly. Spoilers are not necessarily
intransigent in their positions, and a cost-benefit analysis of their
positions could render alternative ways through which they can be-
come supporters of the process.

A third variable which can have an impact on the success of peace
agreements is the level of international support, follow up activities
and resources directed to conflict resolution, agreements and post
contflict scenarios. Many attempted agreements have had low levels
of international resource and support. However, this variable re-
quires some qualification: international support, resources, and in-
volvement in general can have negative effects as well. Primarily, the
over involvement of external actors could lead to the domination of
the peace agreements by external bodies pushing local agendas and
interests to the background, in the process elevating international
interests over local ones.

Modalities of implementation and verification have played a key role
in determining the success of agreements. One example mentioned
in the article is the CPA (Comprehensive Peace Agreement) which
included detailed and rigorous modalities on implementation. The
CPA can be seen as an implementation schedule of several agree-
ments that had been signed earlier.

A fifth variable identified in the article is the role of regional and
sub regional organizations in the process of peace making and con-
flict resolution, e.g. the AU (African Union), IGAD
(Intergovernmental Authority on Development). These institutions
tend to focus on brokering peace agreements with limited involve-
ment in the actual implementation and follow up of the agreements.
Regional bodies tend to be sidelined in the implementation process
by other bodies/agencies which can be one possible explanation for
the failure of peace agreements. The lack of follow up or involve-
ment in the implementation process can be linked to gaps and ca-
pacity deficits. The author contends that there needs to be more



resources directed to the implementation context. Mr Fantaye
further added that there needs to be a differentiation between the
conceptualization of peace agreements, particularly between peace
agreements addressing interstate and intrastate conflict, and
settlements in the context of post election crisis which is a fairly
new phenomenon. The different classifications are important in
order to remain sensitive to the realities and impact of peace agree-
ment implementation.

Mr. Fantaye continued the presentation by highlighting the prelimi-
nary points of the article, namely the literature and analysis of peace
agreements in the Horn have been weak and limited. The dynamics
of conflict and post conflict scenarios have been ignored in the litet-
ature both by regional and western academics. In addition, the study
of peace agreements have been dominated by Western academics
with limited input by local academicians. Consequently, context
based perspectives have been ignored and the influences of factors
such as political economy on conflict has received limited attention.

The literature on peace agreements in the Horn classifies the pro-
cesses according to specific states. Mr. Tadesse identifies some of
the seminal works done in this regard, including the work of Alex
De Waal, John Young, Gerard Prunier and Jeremy Brickhill on the
Sudan, and Matt Bryden and Ken Menkhaus’ assessments of peace
agreements in Somalia.

Mr. Tadesse pin pointed strengths and weaknesses in the literature
of peace agreements. There tends to be a singular focus on peace
agreements often precluding an examination of interrelated peace
agreements and ignoring “a larger context” analytical framework.
This corresponds to an absence of a comparative approach. Second-
ly, there is disproportionate focus on certain peace agreements, for
example, the CPA and DPA (Darfur Peace Agreement) have re-
ceived significant attention while PA’s in the eastern part of Sudan
have received negligible attention. Other agreements that have
lacked proper scrutiny include the agreement between the FRUD
(Front of the Restoration of Unity and Democracy) and the
Djiboutian government, and the Algiers peace agreement between

4

See VOA “Eritrea Reopens Aftican Union Mission,” available at http://
www.voanews.com/english/news/africa/Eritrea-Reopens-African-Union
-Mission-114212594.html (accessed 19 January 2011).

37Nathaniel Meyers “Africa’s North Korea: Inside Eritrea’s Open-Air Pris-
on,” Forejgn  Poliy, July/August 2010, also available at http://
www.foreignpolicy.com/atticles/2010/06/21 /africas_north_kotea?
page=0,0 (accessed 25 October 2010). Meyers writes: “It was the first time
the African Union had ever supported sanctions against one of its own
members.”

3Meyers, note ** above.

30n the concept of social anomie, see Nicole Hirt ““Dreams Don’t Come
True in Eritrea’> Anomie and Family Disintegration due to the Structural
Militatization of Society,” GIGA Working Papers, 119/2010, Januatry
2010, 7-9.

YInternational Crisis Group Eritrea: The Siege State, Africa Report No. 163,
21 September 2010, ii.

4“Berouk Mesfin “The Eritrea-Djibouti Border Dispute,” Institute for Se-
curity Studies, Situation Repott, 15 September 2008, available at http://
www.iss.co.za/dynamic/administration/file_manager/file_links/
SITREP150908.PDFE? (accessed 10 January 2009), citing William Zartman
Ripe for Resolution: Conflict and Intervention in Africa (1989) 15.

42See, for example, Daniel R Mekonnen and Loot Pretorius “Prosecuting
the Main Perpetrators of International Crimes in Eritrea: Possibilities un-
der International Law” Journal for Juridical Science (2008) 33(2): 76—108.
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Ethiopia Border War (1998-2000),” available at, http://www.awate.com/
martyralbum/statistics_files/statistics.htm (accessed 16 January 2005).
Some reports indicate that between 100 000 and 150 000 soldiers from
both sides died during the war. See Daniel R Mekonnen Transitional Justice:
Franzing a Model for Eritrea (2009) 106-110.

24Mekonnen, note *, 106-110.

ZFor violations committed by both governments, see Claims Commission,
Partial Award, Prisoners of War, Ethiopia’s Claim 4, award of 1 July 2003;
Partial Award, Diplomatic Claim, Ethiopia’s Claim 8, award of 19 Decem-
ber 2005; Partial Award, Western and Eastern Fronts, Ethiopia’s Claims 1
and 3, award of 19 December 2005; Partial Award, Diplomatic Claim, Exi-
trea’s Claim 20, award of 19 December 2005; Partial Award, Loss of Prop-
erty in Ethiopia Owned by Non-Residents, Eritrea’s Claim 24, award of 19
December 2005; Partial Award, Western Front, Aerial Bombardment and
Related Claims, Eritrea’s Claims 1, 3, 5, 9-13, 14, 21, 25 and 26, award of
19 December 2005; Partial Award, Economic Loss throughout Ethiopia,
Ethiopia’s Claim 7, award of 19 December 2005.

26See Claims Commission, Final Award, Ethiopia’s Damages Claims, award
of 17 August 2009.

27See Claims Commission, Final Award, Eritrea’s Damages Claims, award
of 17 August 2009.

28BBC News “Eritrea to Pay Ethiopia Millions,” http://news.bbc.co.uk/2/
hi/africa/8208285.stm (accessed 18 August 2009).

2Centre for International Security and Arms Control, Stanford University
“Why Peace Agreements often Fail to End Civil Wars,” available at http://
news.stanford.edu/pt/97/971119civilwar.html (accessed 27 January 2011).
30Asmarino.com “Interview with the Ethiopian Prime Minister Mr Meles
Zenawi,” available at http://tig.delina.org/tig/documents/171audio
(accessed 12 August 2009).

3UIE Terlinden and Tobias Debiel “Deceptive Hope for Peace? The Horn
of Africa between Crisis Diplomacy and Obstacles to Development” Peace,
Conflict and Development (2004) 4: 4.

32UIf Terlinden and Tobias Debiel, note * above, 4.

33UIf Terlinden and Tobias Debiel, note * above, 5.

34Centre for International Security and Arms Control, Stanford University,
note * above.

¥International Crisis Group Eritrea: The Siege State, Africa Report No 163,
21 September 2010: 5, 20-25.

3In January 2011 Eritrea has reinstated its membership at the AU. Wheth-
er this development will make any positive change in the current stalemate
is to be seen in the future. However, it comes as a positive development.
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Ethiopia and Eritrea. Although the causes and consequences of the
Ethio-Eritrean conflict have been extensively studied, the peace
agreement itself has barely been addressed.

Other weaknesses identified by Mr. Taddesse include;

® The overt focus on the procedural components of peace
agreements which sidelines other crucial issues, such as, im-
plementation.

® The analysis of peace agreements in the Horn of Africa ig-
notes security sector issues, such as, demobilization and re-
integration.

e Narrow conceptualization of stakeholders.

Ways forward directly linked to the identified weaknesses include:

® The need on the part of institutions and academics to study
peace agreements on a more even basis.

® A need to focus on processes instead of procedural out-
comes.

® A need to include an assessment of security sector issues in
the review of peace agreements.

Discussions began with participants posing questions for the pre-
senter. A participant asserted the article supposes the failure of
peace processes in the Horn is partly due to a lack of a theoretical
foundation that can be utilized during peace processes. This suppo-
sition places the failure of peace processes primarily on academi-
cians which may unduly inflate the role of scholars in peace process-
es. A second participant asked whether PA’s should be uniform
processes replicated in different areas, and whether the literature
reviewed in the article addressed only peace agreements processes
or whether the literature addressed implementation processes as
well. A third participant stated that the source of the conflict is de-
pendent on the nature of the socio political situation among the
communities.

Mr. Fantaye responded that weaknesses on the part of public policy

5



researchers and institutions are identified in the article, however, they
are not featured as the central reason for the failure of PA’s in the
Horn of Africa. PA’s need to be diverse in type and application due
to the contextually different situations they’re applied in. According
to literature on the subject, many scholars believe there is a propensi-
ty towards state failures and state conflict, and there are many aca-
demics who believe history plays a role in the processes of state for-
mation, i.e, state formation as an alien process with a lack of indige-
nous input. Other explanations have included neo patrimonialism. ..
etc.

Amb. Dinka added that practitioners and academics need to be seg-
regated in the analytical framework. Practitioners have an immediate
prerogative to stop conflict and prevent fallout from conflict. Aca-
demics tend to step in post mortem, i.e. when peace processes are
near completion. Amb. Dinka cited the West African approach
where negotiations have often been conducted secretly with limited
involvement by the citizenry. This creates a contentious relationship
between the negotiating elites and the masses since the latter is
barred from proceedings.

The plenary continued with a participant noting that the article at-
tests that the influence of the political economy on peace processes is
not well analyzed. The participant commented that academicians
have a responsibility to explore the impact or intetlink between the
two. A participant responded to the statement by saying that address-
ing this issue is not only the responsibility of academicians; practi-
tioners have a duty to address this as well. The primary variables in
peace agreement processes are political and not technical. The paper
contends that PA’s are not based on strong theoretical underpin-
nings; however, this disregards the politicization of the process.
Recognition of the political dimension of peace agreements requires
a rewiring of practical wisdom as well. A second participant noted
that peace processes are usually conducted in clandestine ways pro-
hibiting academicians from getting an insider’s perspective, and de-
limiting the ability of scholars to shed light on a process. The basis
for academic analysis should not be to identify loopholes, but to cre-
ate a foundation for follow up agreements. A third participant stated

9Tesfa-Alem Tekle “Ethiopia Says Thwarted Eritrea-Planned ‘Terrorist’
Attack,”  Sudan  Tribune, available at http://www.sudantribune.com/
Ethiopia-says-thwarted-Eritrea, 37718 (accessed 22 January 2011).

10Plaut, note * above.

'Thabo Mbeki “The African Renaissance Statement of Deputy President,
Thabo Mbeki,” SABC, Gallagher Estate, 13 August 1998, available at
http:/ /www.dfa.gov.za/docs/speeches/1998/mbek0813.htm (accessed 31
December 2010).

12This section telies heavily on Mekonnen and Tesfagiorgis, note * above.
13Won Kidane “Civil Liability for Violations of International Humanitarian
Law: The Jurisprudence of the Eritrea-Ethiopia Claims Commission in
The Hague” Wisconsin International Law Journal (2007) 25(1): 28.

14Claims Commission, Partial Award, jus ad bellum, Ethiopia’s claim 1-8 (jus
ad bellunr’), award of 19 December 2005, paras 14-16.

BUNMEE “The Conflict and its Aftermath,” August 2006, http://
www.unmeeonline.org/index.php?
option=com_content&task=view&id=16&Itemid=47 (accessed 17 August
2006).

16See UNMEE, Press Briefing, August 2006, http://
www.unmeeonline.org/index.php?
option=com_content&task=view&id=413&Itemid=53 (accessed 17 Au-
gust 2000).

"Jonathan Ewing “Ethiopia and Eritrea in Turmoil: Implications for Peace
and Security in a Troubled Region,” Institute for Security Studies, Situation
Report, 1 December 2008, http:/ /www.iss.co.za/dynamic/administration/
file_manager/file_links/SITREPETHERIT301108.PDF?  (accessed 10
January 2009).

18Algiers Peace Agreement, article 4(2).

9Algiers Peace Agreement, article 5(1).

20Boundary Commission, Decision on the Delimitation of the Border between Eri-
trea and Ethiopia, Chapter 8, Dispostif-

21Claims Commission, Partial Award, jus ad bellum, paras 14-16. See also
the operative part of the same award. For a critical appraisal of the decision
of the Claims Commission on jus ad bellum claims, see generally Christine
Gray “The Eritrea/Ethiopia Claims Commission Oversteps its Bounda-
ries: A Partial Award?” European Journal of International Law (2006) 17(4):
699-721.

2Dan Connell Conversations with Eritrean Political Prisoners (2005) 103-124,
125-135.

2Others indicate that this number is too conservative. See, for example,
Awate Team “Statistical Report of Eritrea’s Casualties in the Eritrea-
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Footnotes

* Issue paper presented to the Africa Working Group (AWG).

* Bank of Ireland Fellow, Irish Centre for Human Rights, National Uni-
versity of Ireland, Galway; email: daniel mekonnen@nuigalway.ie; dan-
ielrezene@gmail.com.

**Senior Advisor, Democracy and Constitution Building, Africa and Mid-
dle East Programme, International IDEA; email: p.tesfagiorgis@idea.int.
'David H Shinn “Challenges to Peace and Stability in the Horn of Africa,”
paper presented at the World Affairs Council of Northern California, 12
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the low level of international support for PA’s coincides with low
levels of regional support. The participant questioned why this is the
case since regional bodies like the AU and IGAD have peace and
security infrastructures. The need to expand PA’s to include appro-
priate stakeholders can be seen in the Sudanese peace process as
well, where the exclusion of civil society organizations was wit-
nessed. A fourth participant contended that the politicization of
implementation processes hinder appropriate execution procedures.
For example, during the CPA proper, modalities were put into place
but implementation was problematized due to the politicized envi-
ronment of the implementation period. Another participant stated
that there is a tendency to look at broader dimensions of conflict
without looking at the social gaps created by conflict. This requires
an analysis of the local concerns within a certain conflict landscape.

Further, a participant asked why the article didn’t address literature
on implementation as well. Another participant questioned why dis-
cussions on academicians and practitioners presented the two sides
as mutually exclusive actors. This raises definitional issues on the
nature of academia and the academic. The intentions of academi-
cians play a huge role in defining what they produce, for example, if
the intention of an academic is to explore policy ramifications the
analysis would concentrate on policy related issues. Whether the
interested parties are equipped with technical or political expertise
either side should be well aware of both aspects for proper analysis
or intervention.

A participant added that it is difficult to make a firm statement on
PA’s since the analysis should be context driven. Another partici-
pant affirmed that the lack of constituents is the major reason for
the failure of PA’s. The participant added that the extent of external
involvement versus local involvement needs to be better defined.
The lack of international support, and lack of local involvement
identified in the article, combined with the negative factors associat-
ed with external involvement, creates some confusion in terms of
delimiting the types and extent of internal and external involvement.
In response, Amb. Dinka stated that the international community



should support peace processes as secondary input, refraining from
becoming one of the main actors. Fundamentally, they need to be
included as secondary players, and should avoid dominating the
process.

The plenary continued with a participant asking for the basis or pa-
rameters for judging a PA as a success or failure. He added that de-
manding comprehensiveness in each PA process may be an idealis-
tic view compromising the utilitarian feature of peace processes. A
second participant returned to the issues of technical versus political
practitioners adding that the differences are categorical. The usurpa-
tion of technical processes by political experts occurs because politi-
cal experts have the appearance of having technical knowledge.
They can harm the process by demystifying the political process.
The plenary concluded with a participant stating that media influ-
ence on PA’s should not be discounted.

The second presenter for the conference was Dr. Solomon Deresso
who presented a paper on the Sudan peace agreement entitled,
“Negotiating and Implementing Peace in the Horn of Africa: Les-
sons from the CPA.” Dr. Deresso is a senior researcher at the Peace
and Security Council Report program of the ISS (Institute of Secuti-
ty Studies) at the Addis Ababa office. He also setves as a non-staff
assistant professor at the Institute of Human Rights at Addis Ababa
University. Previously, he was a doctoral research fellow at the
South Aftican Institute for Advanced Constitutional, Public, Inter-
national and Human Rights Law. His recent publication includes:
“Perspectives on the Rights of Minorities and Indigenous People’s
in Africa” He is currently finalizing a paper on the North-South
peace process in the context of the South Sudan referendum.

The presenter stated the CPA since 2005, has gone through various
stages and moments of serious challenges. The 2011 referendum
indicates the CPA is now entering the final stages. The terms of the
CPA will be completed in June 2011. The presenter stated the paper
would address some of the fundamental issues related to the CPA,
particularly, how the CPA came about, what were the internal-

mate between the two countries. Nonetheless, it is also questionable
whether handing over Badme would in itself normalise relations
between the two countries. This is so because the commissions es-
tablished by the Algiers Peace Agreement have not resolved ade-
quately all issues that have led to the border conflict and other mat-
ters that emanate from this conflict. All such matters are significant-
ly contributing to the prevailing stalemate between the two coun-
tries.

The repercussion has proven too costly to the entire Horn of Afri-
ca, by contributing to other major conflicts in the region, such as
the civil war in Somalia. In real sense, the Eritrea-Ethiopia border
conflict is yet to be resolved fully. The primary responsibility in this
regard falls on the governments of the two countries. The interna-
tional community also takes its own blame for failing to enforce the
decision of the Boundary Commission, resulting from a binding
international agreement between the two countries and for failing to
looking into all means available to resolve the conflict between the
two counties and its destabilizing effects on the entire region. This
calls for a fresh and concerted diplomatic effort supported by con-
tinued political dialogue between the two countries which is severely
missing at this moment. Another round of negotiations might be
inevitable to resolve the stalemate but this should only be done as a
supplement to, instead of a replacement of, the Algiers Peace
Agreement and the decisions of the Boundary Commission and the
Claims Commission.
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decision and effort to pursue good neighbourliness in the entire
Horn of Africa region. Political dialogue supported by concerted
diplomatic efforts is the most strategic option for addressing this
problem. Given the myriad unresolved issues, another round of
negotiations might be inevitable. If this has to happen, it should be
one which supplements and not replaces the terms of the Algiers
Peace Agreement and the decisions of the Boundary Commission
and the Claims Commission. There are a number of outstanding
issues not fully resolved by both commissions and these can only be
resolved either by a second round of devastating armed conflict
which is not favoured by all except by those who benefit from wars,
or by a peaceful and tactful political negotiation between the two
governments. In this regard, much is expected from the Eritrean
government which has completely out ruled any possibility for dia-
logue. This is relevant to avoid the continued stalemate between the
two countries and the possible resumption of another conflict in the
nature future. At the same time, stringent measures by the interna-
tional community may also be required when the actions of govern-
ments seem to go beyond control.#?

V. Concluding Remarks

Once praised as amongst the most promising countries in Africa,
Eritrea and Ethiopia have remained arch-enemies since the out-
break of a border conflict in May 1998 which ended officially in
June 2000. In December 2000 the two countries signed the Algiers
Peace Agreement which stipulated for the formation two independ-
ent commissions, among others, to resolve the border conflict and
decide on concomitant issues. A Boundary Commission and a
Claims Commission were accordingly established and both commis-
sions have rendered arbitration awards in several of the contentious
issues. The flashpoint of the conflict, Badme, has been awarded to
Eritrea by a decision of the Boundary Commission. However, Ethi-
opia refused to hand over Badme, reneging on its obligations ema-
nating from the Algiers Peace Agreement and customary interna-
tional law. This is now seen as a major factor to the continued stale-
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external forces that influenced the signing of the CPA, successes
and disappointments in the implementation of the CPA, and ult-
mately what lessons can be drawn from these experiences. The pre-
senter stressed the use of the term disappointment highlighting the
fact that it is difficult to pinpoint failures at this point since the pa-
rameters of failure remain uncertain. Disappointments can be iden-
tified in the implementation of certain modalities. The CPA was a
success in ending the war, however it remains to be seen whether it
was successful in addressing the various aspects and dimensions of
the conflict. Consequently, success can be defined as the ability of
the agreement to end the war, but the creation of positive peace i.e.
peace beyond the absence of violence remains to be seen.

In order to understand lessons learned from the CPA, it is im-
portant to identify the circumstances that led to signing of the peace
agreement and the various internal and external factors that
influenced the process. Internally, the recognition by the NCP
(National Congress Party) and the SPLM (Southern People’s Libera-
tion Movement) that neither side can win the war created the neces-
sary momentum for both sides to enter negotiations. The SPLM
also overcame the divisions and splits which occurred in the South
in the 1990’s, emerging as the major military and political force in
South Sudan. This eased negotiations because the South became a
unified entity. In North Sudan, despite access to new oil revenue
which allowed the military to be equipped with modern arms, the
morale and competence of troops remained inadequate to meet the
challenges of the SPLA guerilla movement. The 2003-04 war in
Darfur added to the war fatigue in the North. The leadership of
John Garang in the South and Alios Mantahar in North also played
a crucial role in pushing forward negotiations due to the personal
relationship that formed between the two leaders, as well as,
Garang’s dedication to a united and transformed Sudan. This ideal
was well accepted in the North, possibly softening the position of
Northern Sudanese towards negotiating.

The presenter contended that external influences were more critical



for the signing of the CPA than the position of internal parties. Post
cold war changes, especially in Ethiopia and Eritrea, which led to
the adoption of self determination as a central tenant in governing
motifs, changed the regional dimensions for resolving the war in
Sudan. The 1994 Declaration of Principles, sponsored by Ethiopia
and Eritrea, was an expression of this theme, i.e. it stipulated the
right to self determination for the people of South Sudan.

There were numerous negotiations in the 1990’s that in some case
led to ceasefire, but were ultimately unsuccessful. The turn of the
century brought about more concrete processes, primarily due to
the U.S government’s proclaimed War on Terror. This led to the
active involvement of the U.S. in peace negotiations in the Sudan
due to the perceived linkages between Sudan and Al Qaeda. In
2000, the U.S. UK, Norway formed a Troika to support the IGAD
led peace process between North and South Sudan. The 2002
Machakos protocol framework resulted in a compromise on self
determination and relationship between state and region. This cul-
minated in the signing of the CPA in January 9t 2005.

The CPA is not a single agreement. It consists of various agree-
ments and annexes on permanent ceasefire and modalities of imple-
mentation. The Machakos framework provides procedures and
mechanisms for further talks on peace and establishes a pre- transi-
tion period of 6 months, a 6 year interim period and an internation-
ally supervised referendum. The second agreement on security ar-
rangements (2005), in which both sides agreed to maintain separate
armed forces and the withdrawal of northern forces from the south,
also saw the establishment of a joint integration unit. The integra-
tion unit was manned by 21,000 persons, with both sides contrib-
uting half of the personnel. The next agreement dealt with wealth
sharing (2004); under this agreement both sides decided to share oil
wealth equally for the 6 year interim period. The protocol on power
sharing (2004) established a territorial and political power sharing
outline. The protocol on the resolution of conflict in south
Korodofan, the Blue Nile and Abyei (2004), also provided modali-
ties for final status: the three areas are given special constitutional
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favours war as a foreign policy and is notoriously know for its
“alarming tendency of fight first and talk later.”3> For example, for
the past several years, Eritrea has withdrawn its membership from
AU and IGAD, closing the most immediate diplomatic corridors
and making it extremely difficult for external actors who wanted to
assist in the resolution of the stalemate.’® Complicating matters,
Eritrea was hit by stringent sanctions of the UN Security Council
adopted in December 2009. The resolution was initiated, first by
IGAD and subsequently backed by the AU before it was finally en-
dorsed by the UN Security Council. It is described as the first ever
to be formally initiated by the AU against its own member state,
after the experience of apartheid in South Africa, thus becoming
one of the most exceptional resolutions in the history of the UN.’

Cleatly, Eritrea has already amassed “unravelled record of interna-
tional provocation.”?® Externally, this has made Eritrea a pariah
state and internally it has turned the nation into a completely milita-
rised state where a combination of excessive militarism, authoritari-
anism and social anomie,® is rapidly fragmenting societal fabrics
and state apparatus. This can possibly lead to a complete state fail-
ure, unless the sad state of affairs is halted immediately. In a region
which has already produced one failed state in the last two decades,
the possibility of Eritrea becoming another failed state is not far-
fetched. This claim has a very strong support base at least in the
following assertion by one of the leading think-tanks on human se-
curity:

All this is necessary to prevent another failed state from
emerging in the Horn [of Africa]. That outcome is other-
wise distinctly possible given the widespread lack of sup-
portt for the government within the country and the deteri-
orating state of the army, whose ability to either sustain
Isaias Afwerki’s regime or to successfully manage regime
transition is increasingly questionable.40

As argued by Berouk Mesfin, the real causes of conflict, including
border problems, are present anywhere.#! What is lacking is a policy
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Eritrean government at the earliest stage of the conflict is criticized
by the authors for its stubbornness which has thwarted finding a
solution during this phase. According to the authors, “only after
Ethiopia had carried out several massive offences did [Eritrea] grad-
ually give way and become receptive to a process of negotiation.”?
At the end of the conflict and particulatly after the Boundary Com-
mission awarded Badme to Eritrea, the stubbornness came from the
Ethiopian government when the latter refused to hand over Badme
unconditionally.

Terlinden and Debiel also identify one characteristic feature of the
peace process, which is over concentration on the countries’ elite,
ignoring societal actors and opposition forces. This means that the
peace process lacked popular support base and ownership within
the general public in Eritrea and Ethiopia. Similar to the initiation of
the war, the conclusion of the peace agreement was handled and
seen as a clandestine, almost private matter between rulers. In terms
of long term societal recovery and reconciliation, a number of issues
have remained enigmatic. Based on this observation, Terlinden and
Debiel describe the peace process as something which cannot be
dealt within classical categories of international conflict and disre-
garding core domestic aspects. This was clear from the domestic
political developments in the two countries that took place shortly
after the signature of the Algiers Peace Agreement. In both coun-
ties, senior government officials who openly criticised their respec-
tive governments on the conduct of the war were either criminalised
(in Ethiopia) or remain in detention without trial for about ten years
(in Eritrea).3 This strengthens the belief that for some leaders war
is often safer than peace as “it has a familiar pattern” in terms of
imposing orders, stifling dissent, and in some cases generating un-
ravelled profits. To war mongering leaders, peace may be seen as
something which involves loss of political control as it requires bat-
gaining concessions and contingent exchange of promises that can
come undone.3*

A major part of the stalemate is Eritrea’s belligerent foreign policy,
described by the International Crisis Group (ICG) as one which
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status under the CPA.

The CPA envisioned South Sudan would exercise the right of self
determination at the end of the interim period. The framework
through which self-determination would be exercised was in sharp
contrast to the Declaration of Principles in which self determination
was conditional on the ability to implement various reforms in
South Sudan. Under the CPA self-Odetermination is non- condition-
al.

The 2011 Referendum marks the end of the 6 year transitional peri-
od, however, it was preceded by a checkered transitional period.
The period was marked by political standoffs, deepening mistrust
between the parties of the CPA, a great deal of uncertainty and lack
of commitment. Delays in implementation included the delay in
conducting a national census which was supposed to occur in 2007,
but instead was completed in 2009. Other delays were seen in na-
tional elections (moved from 2009 to 2010) and deadlines on securi-
ty arrangements. Ceasefire agreements were breached in 2006, 2008
and 2011. Popular consultations which were supposed to occur in
South Kordofan, Abyei and Blue Nile states are not yet complete.
Wealth sharing has been undermined, partly due to a lack of trans-
parency regarding oil revenues, which has delayed the process. The
inability to implement the transformational goals, specifically mak-
ing unity attractive and implementing democratic reform, have
failed. However, the referendum in south Sudan was successful in
terms of organizational achievements, despite numerous doubts that
had surrounded the process.

Current assessment suggests that the CPA has seen both successes
and disappointment. The most prominent success was the avoid-
ance of war; the most prominent disappointment may be the inabil-
ity to apply the transformational goals present in the agreement, i.e.
establishing a democratic and inclusive polity.

The presenter next highlighted the lessons learned from the CPA
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process. The CPA is a result of interplay between internal and exter-
nal factors. Internally, the realization by both parties that a military
solution was unviable contributed to their involvement in the peace
process. This was supported by a highly conducive regional/
external environment. The comparative advantage of regional and
international actors was employed efficiently in peace negotiations.
Regional actors, such as IGAD and the international community,
utilized their particular strengths and vantage points in a manner
that encouraged the process. The value of negotiating separate sub-
ject individually from the overarching framework was also witnessed
in the CPA process. Spreading out the CPA process over such an
extended period allowed parties to avoid deadline diplomacy.

The comprehensiveness of the CPA agreement is questionable be-
cause it evolved into a deal between the main parties of the north
and south. The center-periphery crisis in the Sudan was not ad-
dressed by the CPA. Some argue that this irresolution and concur-
rent limits on self-determination in south Sudan exacerbated the
conflict in Darfur.

The security arrangements that allowed armed movements to keep
their forces, i.e. the SPLM was able to maintain a separate security
force, was an important provision in the CPA. This prevented the
threat of domination by the NCP over the peace process. It enabled
the south to keep its state and avoided the mistakes of the Addis
Ababa Agreement of 1972. John Garang and the SPLM were aware
that one of the reasons for the failure of the 1972 Agreement was
the integration of the South Sudanese army into the main party. The
presence of a separate security force addresses one of the major
issues seen in the development of peace processes in the region i.e.
striking a balance between having integrated force versus maintain-
ing a separate force that can defend the oppositions stance in peace
negotiations.

The CPA was fundamentally an elitist process; there have been lim-

ited attempts to create a constituency for the CPA. Additionally, the
lack of trust between the negotiators of the process was one of the
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This, in turn, has caused immense frustration on the part of the Eri-
trean government, which has equated the international community’s
inaction with support for Ethiopia’s real or purported intransigent
position. The outcome is Eritrea’s prevailing attitude towards the
international community and its undesirable path of entering into
any conflict calculated to antagonise Ethiopia, including a proxy war
in Somalia. As is now known, this has finally led to the adoption by
the UN Security Council of Resolution 1907 in December 2009.
The resolution condemns Eritrea, among other things, for its desta-
bilising role in Somalia, an act which is a by-product of the unre-
solved border conflict with Ethiopia.

Another important factor for the failure of the Algiers Peace Agree-
ment is the absence of robust democratic institutions and accounta-
bility in both countries. Democracy is a vital tool not only for good
governance but also for peace and security in any country or region.
Democracy has not yet taken its deep roots in both countries. The
situation is by far worse in Eritrea than in Ethiopia. The govern-
ments in the two countries descended to power from a history of
liberation struggle which is replete with undemocratic style of lead-
ership given the very common pattern of secrecy and military exi-
gency among liberation movements. After transforming themselves
to governments, the Ethiopian government has confirmed (or tried
to confirm) its access to power in several rounds of general election,
although these processes have not been free from setious criticisms.
In the case of Eritrea, the access of the current government to pow-
er has never been confirmed in a national election since the coun-
try’s independence in 1991. Although with varying degrees, both
counties lack strong democratic institutions (parliament and judici-
ary) that can monitor delicate matters of peace and war as would be
designed and implemented by the executive branch of government
which remains the most powerful government institution in both
counties.

As noted by Terlinden and Debiel, pride and stubbornness have

also contributed in aggravating the conflict and frustrating the solu-
tions devised by the Algiers Peace Agreement. The approach of the
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since Eritrea’s de facto independence in 1991 and de jure independ-
ence in 1993. Ulf Terlinden and Tobias Debiel explain one of the
unofficial root causes of the conflict as follows:

No less importantly, the rapid and fierce escalation of the
border conflict had to do with unresolved claims to su-
premacy. While Ethiopia, also vis-a-vis Eritrea, sees itself
as the region’s dominant power because of its geographical
position, size and history, the self-image of Eritrea’s lead-
ership is still stamped by its victory over Mengistu and the
military superiority of the EPLF [Eritrean People’s Libera-
tion Front] over the TPLF [Tigray People’s Liberation
Front] at that time.3!

Consequently, addressing merely the declared cause of the war, that
is, the disagreement of where the border lies and where Badme is
geographically located — as important as this may be, since it has
become an issue — will not bring a lasting resolution to the conflict
or eliminate its destabilising effect on the region. With regard to the
origins and root causes of the conflict, article 3 of the Algiers Peace
Agreement envisages the establishment of an independent and im-
partial body, in addition to the Boundary Commission and the
Claims Commission, which shall investigate the background of the
conflict. This body was to be set up by the Secretary General of the
then OAU in consultation with the Secretary General of the UN.
This never happened, denying the Eritrean and Ethiopian public the
opportunity to know the real causes of the conflict that go beyond
the border issue.

The crisis requires an approach which addresses both the officially
known root cause of the conflict and the undisclosed root causes, or
at least contributing factors, to the conflict. The fact that Badme has
now been awarded to Eritrea, but Ethiopia is not willing to hand
over the town unconditionally lies at the epicentre of the conflict.
The international community has not done enough to coerce Ethio-
pia into implementing the decision of the Boundary Commission,
resulting in an excessive delay in the demarcation of the border.
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main reasons for the inadequate implementation of the CPA. Initial-
ly, lead negotiators were trustful in their views towards each other,
however this eventually declined and undermined the implementa-
tion of the CPA. The presenter concluded by stating PA processes
should never be solely linked to the goodwill of the negotiators.
External actors need to be actively involved in monitoring the im-
plementation process in order to avoid weaknesses in the process
stemming from distrust between negotiators.

The plenary began with a participant stating that the CPA is the
most encouraging process to occur in Sudan since the country’s
independence. But loopholes have complicated implementation and
final successes, including, democratic transformation. The agree-
ment has divided the country on a religious basis, i.e. the secular
south and the Muslim north. The division of wealth was construed
on a North and South basis (regional basis), without the necessary
input of a needs assessment. Points of difference between the
SPLM and the NCP have been exacerbated. The NCP has been
reluctant to implement the agreement, subsequently delaying the
implementation of almost every item. This has been aided by the
fact that the NCP holds 52% of seats in parliament and has passed
legislation through the use of this majority. Beyond the North-
South divide, problems have been emerging in the West, East and
Northern parts of Sudan. The concentration on avoiding all out
hostilities has led to the neglect of other pertinent issues that need
to be addressed by the CPA. In addition the NCP has supplanted
other ministries that were identified as implementing actors. The
participant concluded by stating that post referendum issues are
now the overriding concern.

A second participant added; the issue of appropriate external and
internal involvement in the CPA is vital for appropriate implemen-
tation in the post referendum period, and therefore strong recom-
mendations are required on this issue. A third participant agreed the
CPA was primarily a North-South agreement which relegated
groups not encompassed by the major parties. The participant ques-
tioned how the lack of mass participation will affect the sustainabil-
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ity of the agreement. A fourth participant raised the issue of owner-
ship. There appears to be competition among sub regional bodies in
the continent for ownership over the CPA process; this can be seen
as part of the “Africanization” of peace and security in the conflict.
This concept of African solutions for African problems is swathed
by conceptual problems. African problems are not indigenously
prescribed and most regional organizations lack the institutional
capacity to endure whole scale ownership. It is problematic to ad-
dress the issue of ownership when most of these institutions are
dependent on foreign donors for financial support. However, exter-
nal involvement is more likely to be extended in a way that’s condu-
cive to external parties’ interests. The participant added the divisions
in Sudan are not only North-South, there are also institutional divi-
sions as well.

Mr. Deresso responded to some of the queries stating the dominant
issue at the start of negotiations was the cessation of violence. Con-
sequently, the issue of inclusiveness was diluted in order to address
ongoing hostilities. The presenter pointed out that the AU High
Level Implementation Panel was one of the mediums through
which grass root participation was attempted. It introduced a pro-
cess whereby the conflict in Darfur was dealt with from a grass
roots perspective. This is a significant process because Issues that
led to the conflict are issues that can be seen from the citizen’s per-
spective, therefore, gaining their insight is valuable for the peace
process. Grass root consultations were a major component of other
peace processes, such as, the one witnessed in South Africa. The
CPA was devoid of such procedures; civil society actors and popu-
lar movements were excluded. There should have been a constitu-
ent forming process following the signing of the CPA and this re-
lates to the lack of attention given to the idea of a transformed Su-
dan. The presenter added, however, the lack of involvement of cer-
tain sectors in the CPA process won’t have any effect on the imple-
mentation process, including the transitional period.

The democratic transformation process of South Sudan won’t tran-

spire unless stakeholders are committed to a democratic system.
This raises the issue of whether priority should be given to security
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The Agreement on Cessation of Hostilities was meant mainly to halt
active hostilities between. Understandably, its focus was limited on
how to achieve this particular objective. Provisions on the enforce-
ment of the arbitral awards of the two commissions had to be clear-
ly defined in the final pact, the Algiers Peace Agreement. Nonethe-
less, the latter has completely evaded this issue in that it does not
contain specific provisions referring to non-compliance and/or en-
forcement mechanisms. On the other hand, it is important to note
that the Algiers Peace Agreement is an international peace accord
brokered by a number of global actors, namely, UN, EU, AU,
IGAD and USA. Given the broad global support the peace accord
enjoys there is adequate space for diplomatic and political leverage
on the part of these actors. Nonetheless, little has been done by the
international community in terms of ensuring the full implementa-
tion of the symbolic part of the Algiers Peace Agreement, namely,
the decision of the Boundary Commission. However, as noted in
the previous section, the handing of Badme to Eritrea may not nec-
essarily bring a lasting peace between the two countries, because
there are myriad of issues which have never been addressed proper-
ly since the commencement of the conflict.

Another shortcoming of the Algiers Peace Agreement is that it does
not address the core issues of the conflict satisfactorily. As is now
widely agreed, there are two major classifications of the causes of
the contflict: official and non-official. What the world knows as the
“official” root cause of the conflict is the claim to ownership of
Badme, which was finally awarded to Eritrea. In reality, however,
the conflict is not only about this particular issue.?® There are myri-
ad intertwined economic, diplomatic and political issues behind the
conflict. Some of these issues may even date back several years to
when the two current governments were liberation movements
fighting against the authoritarianism of the Derg regime. What the
Boundary Commission and the Claims Commission tried to resolve
is only the “official” cause of the conflict, as stated by the two pat-
ties — the ownership of Badme and issues directly related to this.
Nonetheless, the crux of the conflict lies in several economic, diplo-
matic and political differences that have been brewing clandestinely
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immunities as are accorded to diplomatic agents under the
Vienna Convention on Diplomatic Relations.

The parties agree that the delimitation and dematcation
determinations of the Commission shall be final and bind-
ing. Each party shall respect the border so determined, as
well as territorial integrity and sovereignty of the other par-

ty.

Neither the above provisions nor other stipulations of the Algiers
Peace Agreement have adequately provided for enforcement mech-
anisms that address non-compliance of either party with the deci-
sion of the Boundary Commission or that of the Claims Commis-
sion. This is the most daunting shortcoming of the Algiers Peace
Agreement. On the other hand, article 14 of the Agreement on Ces-
sation of Hostilities contains some provisions which might be taken
as relevant for purposes of non-compliance. The relevant part of
the provision reads as follows:

The OAU and the United Nations commit themselves to
guarantee the respect for this commitment of the two Par-
ties until the determination of the common border on the
basis of pertinent colonial treaties and applicable interna-
tional law, through delimitation/demarcation and in case
of controversy, through the appropriate mechanism of
arbitration. This guarantee shall be comprised of: a)
measures to be taken by the international community
should one or both of the Parties violate this commitment,
including appropriate measures to be taken under Chapter
VII of the United Nations Charter by the UN Security
Council.

From the above, it is clear that the commitment of the OAU
(now AU) and the UN was limited up to the time when the com-
mon border would be determined on the basis of the pertinent co-
lonial treaties. The document is silent as to what would happen after
the determination of the common border and in particular in case
of non-compliance by one of the parties with such a determination.
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issues or the democratic transformation of South Sudan. The Abyei
factor is the most crucial issue which will test the sustainability of
the PA and the demarcation of North Sudan- South Sudan borders.
Discussions continued with a participant stating the politically moti-
vated nature of the agreements may not reflect actual realities, con-
sequently masking the people’s actual needs. A second participant
indicated the CPA has left some important/outstanding issues be-
hind. The participant added the AU High Level Implementation
Panel should be replicated in the North and the South. A third par-
ticipant stated the issue of stakeholder exclusion should be viewed
as a procedural issue that was a necessity, considering the prevailing
issues at the start of the process.

A fourth participant questioned the current role of negotiators and
how they will influence the transitional process. A participant ad-
dressed this inquiry stating in the current post referendum period,
the majority of northerners are pleased that southerners have
achieved self determination since this is the realization of the peo-
ple’s wishes. However, there are concerns the SPLM might be con-
taminated by the activities of the NCP. Another participant added
initially, there was much skepticism surrounding the referendum.
However, in the period leading up to the referendum there was a
change in the political climate which brought about a renewed focus
on the exercise of self determination. The deciding factor in the
post referendum is wealth division, i.e. the division of oil revenues.
Successful negotiations on wealth may lead to strengthened eco-
nomic ties. The idea of a New Sudan had been suspended following
the death of John Garang and the rise of SPLM separatists. The
current challenge in the south is bridging the social capital between
the different sectors of society. There is also a new interim constitu-
tion being crafted that will require backing by the different political
constituents. The participant concluded by stating transforming
South Sudan from a rebel movement to a political movement will
require political capacity and support.

Another participant commented the major dangers for the CPA are
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existent in the NCP and some political forces in the south. John
Garang had stated the agreement is not his, and instead is for the
people. Yet the people didn’t participate in process. There have also
been statements following the CPA that have gone against its core
values, showing that the cornerstones of the CPA have been under-
mined in more than one circumstance.

The presenter responded to the issue of external involvement, af-
firming that external involvement doesn’t entail danger. Regional
and international actors can bring certain advantages. For example,
external actors could be influential in the enforcement of an agree-
ment. Local actors and regional actors can bring different types of
knowledge, conflict awareness and have a higher degree of intimacy
towards the issues at hand. There needs to be a combination of
these different strengths and approaches. External involvement
should give credence to local ownership and guidance, and interest-
ed parties should not be excluded from the negotiating table.

The third presentation was made by Dr. Dereje Alemayehu on the
Kenyan Power Sharing Agreement.

Name: Dereje Alemayehu, Dr.

Born: on 29/08/52 in Welega, Ethiopia

Nationality: German

Passport Nr. 258 607951

Issues on 26/03/2007 in Betlin by the Municipality of Schoneberg
in Berlin

Valid dll — 25/03/2017

e MA in Development Studies from Free University Berlin

e DPhD in Economics (magna cum laude) from Free Uni-
versity Berlin

® 1987 —1998: Lecturer at the Free University Berlin
(Development studies and African Political Economy)
e 1998 — 2000 — Freelance development consultant

e 2000 — 2002 - Country Representative in Burkina Faso for
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IV. The Aftermath of the Peace Agreement

In section II above, we have asked why the Algiers Peace Agree-
ment has failed to deliver its expected outcome, namely a lasting
peace between Eritrea and Ethiopia. One possible and simplistic
answer is: lack of genuine political commitment on the part of both
governments to resolve the border conflict according to the com-
mitment they made in the Algiers Peace Agreement. However, there
are also a number of other factors that have contributed to the fail-
ure of the peace process.

The main problem with the Algiers Peace Agreement is that it
lacked clearly defined implementation mechanisms. As in most
peace processes, the urgency and intensity negotiators displayed at
the negotiation stage (particularly the negotiation of the Agreement
on Cessation of Hostilities) was lacking during the implementation
stage, notably at the stage which requires the full implementation of
the decision of the Boundary Commission which awarded the flash
point of the conflict, Badme, to Eritrea. As far as implementation is
concerned, the Algiers Peace Agreement is incomplete and vague.
The document is replete with expedient stipulations that are not
easy for implementation. Experts with an extensive experience in
this area advise that implementation of peace processes require care-
ful development of carrots and sticks for foot-draggers.?? This es-
sential requirement was a glaring shortcoming of the Algiers Peace
Agreement.

There are two paragraphs in the Algiers Peace Agreement which are
closer to enforcement mechanisms. These are paragraphs 14 and 15
of article 4, which read as follows:

The parties agree to cooperate with the Commission, its
experts and other staff in all respects duting the process of
delimitation and demarcation, including the facilitation of
access to territory they control. Each party shall accord to
the Commission and its employees the same privileges and
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diers were killed in the wart.23 Thousands were maimed, families and
children displaced, and farms and means of livelihood abandoned.
From the start of the war, 77 000 Eritreans and Ethiopians of Eri-
trean origin were inhumanely and arbitrarily deported from Ethio-
pia, without any chance to bid a decent farewell to their loved ones
or to collect their property and belongings. In the process, families
were separated and many were subjected to gross violations of inter-
national humanitarian law.2* The human suffering sustained by Eri-
treans in the 1998-2000 border conflict was exceedingly harsh. With
a varying degree, similar violations were also perpetrated against
Ethiopians living in Eritrea, including their expulsions and preven-
tion of taking their belongings along with them, or selling their

property.

Although the excesses of both governments?> have contributed
much to the immense suffering of civilians and non-civilians, the
starting point of this misery was the unlawful act of aggression by
the Eritrean government and its obstinate refusal to withdraw from
territories occupied after 12 May 1998. The determination of the
Claims Commission (the award of 9 December 2005 on jus ad bel-
lum) on the culpability of the Eritrean government is the most au-
thoritative source in this regard. In August 2009, the Claims Com-
mission also decided on the amount of damages each government
has to pay to the other as a result of the violations perpetrated in
the two-year border conflict. Accordingly, the Eritrean government
has to pay Ethiopia a total of $174 036 520,26 and the Ethiopian
government has to pay Eritrea a total of $163 520 865, including
that of individual claimants, which amounts to $2 065 865.27 This
means Ethiopia was awarded a net payment of $10 515 655. None-
theless, the crux of the matter goes beyond this. As Plaut notes,
“the real tragedy is that the money, like the rest of the international-
ly supported peace process, will settle very little.”28 The challenge
has a lot do with the failure to resolve the root causes of the conflict
and understandably this has necessitated far-fetching repercussions
to the entire Horn of Africa region.
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Elements highlighted by the presenter in consideration of political
violence in Kenya include:

e Attempted settlements in Africa have been marred by local
resistance. The prevalence of malaria also had an influence
on the placement of settlements, i.e. colonies were estab-
lished where malaria was less wide spread. This was evident
in Kenya.

® The divide and rule policy of British colonialists was imple-
mented via ethnic lines and was exercised arbitrarily. For
example, the Mt Kilimanjaro area was initially part of Kenya;
it was given to the German colonial rulers of Tanzania by
the British as a birthday gift for the King. This anecdote
showcases the capricious method through which colonial
lines were established.

e During the height of the Mau Mau rebellion in Kenya, Brit-
ish colonialists were keen to maintain their power, particular-
ly in white settlement areas. This created a trend where vic-
tims of colonial resettlement became perpetrators, by settling
in other ethnic areas and evicting indigenous populations.

The presenter highlighted that a repressive state apparatus was used
to keep the country united in the post independence period. Follow-
ing independence a transfer of power was negotiated between Brit-
ish and Kenyan elites. The Kenyan elite maintained the extractive
and repressive state apparatus; it was further institutionalized during
Jomo Kenyatta’s rule, i.e. a ruling clique was established. Further-
more, ethnic divisions were institutionalized since the ruling group
emanated from a specific ethnic group.

The collapse of the Soviet Union brought about democratic trans-
formations in Africa and a related phenomenon which the presenter
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termed as “election fetishism,” i.e. a belief that elections are the hall-
mark of democracy. This disregards the accountability of govern-
ment to its people, and the creation of democratic institutions
which is not addressed in election processes. Since multi-party elec-
tions started taking place in Kenya, there have been two violent
events during post election periods (1992, 1997). One of the major
reasons for hostilities is the fragmentation of society along ethnic
lines. Since the political spectrum stifles competition, there is a
higher chance for abuses of power and manipulation of ethnic dif-
ferences to achieve political domination.

The elections in 2002 were largely peaceful, and brought about the
end of the Moi rule and the installation of a ruling coalition. The
period was marked by high levels of optimism, but this was short
lived. Terms of the Memorandum of Understanding (MOU), signed
following the establishment of the coalition, were undermined. For
example a new constitution based on a parliamentarian democracy
was supposed to be formulated within 100 days of the creation of
the coalition; the constitution never materialized. Furthermore, a
national unity government was later created which included mem-
bers of the deposed government. This led to the marginalization of
groups who contributed to the accession of the coalition. This laid
down the groundwork for the next round of election violence.

Two years later a referendum on a new constitution was rejected by
the Kenyan population. The new constitution was a reversal of the
terms agreed upon during the signing of the NARC coalition MOU,
L.e. the new constitution increased the powers of the president. The
election results were divided along ethnic lines and rebuilt the ethnic
alliances in Kenyan polity. Those who rejected the referendum be-
came part of the Orit democratic movement; those who accepted
the constitutions formed another block. This introduces the dictums
of the power analysis, which structures power as visible, invisible
and hidden. Visible power is the infrastructural or institutional ar-
rangements, invisible power is the hidden cultural societal norms;
and hidden power is the actors providing support and guidance in
the background of visible actors. During the period of the referen-
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The areas initially invaded by Eritrean forces on that day
were all either within undisputed Ethiopian territory or
within territory that was peacefully administered by Ethio-
pia and that later would be on the Ethiopian side of the
line to which Ethiopian armed forces were obligated to
withdraw in 2000 under the Cease-Fire Agreement of June
18 2000.

Consequently, the Commission holds that Eritrea violated
Article 2, paragraph 4, of the Charter of the United Na-
tions by resorting to armed force to attack and occupy
Badme, then under peaceful administration by Ethiopia, as
well as other territory in the Tahtay Adiabo and Laeclay
Adiabo Weredas of Ethiopia, in an attack that began on
May 12 1998, and is liable to compensate Ethiopia for the
damages caused by that violation of international law.2!

Throughout the entire 1998—2000 border conflict, the Eritrean gov-
ernment was repeatedly requested by international mediators to
withdraw its troops from the controversial territories and enter into
peace dialogue with Ethiopia. The Ethiopian government, on its
part, refused to enter into any dialogue before Eritrea withdrew its
troops from those territories occupied on or after 12 May 1998, and
demanded a strict restoration of the status quo ante. In light of the
final verdict of the Claims Commission on jus ad bellum, the precon-
dition presented by the Ethiopian government since the start of the
contlict seems justifiable. However, the Eritrean government reject-
ed the precondition, only to accept it after a humiliating defeat in
May 2000.22

By the time Eritrea signed the Agreement on Cessation of Hostili-
ties on 18 June 2000, irreparable damage had already been done to
the country and its people. Ethiopia had already occupied a substan-
tial part of Eritrea’s territory, displacing some 700 000 people from
their homes and villages. In addition to the humiliating defeat, ac-
cording to conservative government figures, 19 000 Eritrean sol-
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ing has been used by the Eritrean government as a major pretext to
maintain Eritrea for more than ten years in a situation of an unde-
clared state of emergency. Although the Boundary Commission and
the Claims Commission have resolved several fundamental issues, a
multitude of other intricate issues remain unresolved between the
two governments. These issues, especially at this stage, can only be
resolved by a genuine political commitment, including political dia-
logue on the part of both governments, which is currently lacking.
Several sources have repeatedly reported on the danger of a re-
newed war between the two countries. In effect, the two countries
are at war through their active involvement in the ongoing civil war
in Somalia.

Important to the current debate are some of the awards of the
Claims Commission delivered on 9 December 2005. In one of the
awards, the State of Eritrea was found to be in violation of interna-
tional humanitarian law for unlawfully invading the flashpoint of the
conflict, Badme, which, before the war, was peacefully occupied by
Ethiopia. Legally speaking, the border conflict escalated into a fully
fledged war, when on 12 May 1998, Eritrean forces invaded some
territories under the peaceful control of Ethiopia. According to the
Claims Commission:

The evidence showed that, at about 5.30 a.m. on May 12
1998, Eritrean armed forces, comprised of at least two bri-
gades of regular soldiers, supported by tanks and artillery,
attacked the town of Badme and several other border areas
in Ethiopia’s Tahtay Adiabo Wereda, as well as at least two
places in its neighbouring Laelay Adiabo Wereda. On that
day and in the days immediately following, Eritrean armed
forces then pushed across the flat Badme plain to higher
ground in the east ... Ethiopian defenders were composed
merely of militia and some police, who were quickly forced
to retreat by the invading Eritrean forces. Given the ab-
sence of an armed attack against Eritrea, the attack that
began on May 12 cannot be justified as lawful self-defence
under the UN Charter.
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dum, there were assumptions of hidden power brokers negotiating
the maintenance of the status quo, nullifying the element of change
assumed in the process.

The Kenyan structure promotes a “winner takes all” approach
which creates a situation where political actors are unwilling to ac-
cept defeat since failure is not accommodated. This negates the ex-
ercise of democratic contest and ultimately led to the collapse of
Kenyan nationhood and statehood. The collapse of nationhood was
seen in the eruption of neighborhood conflicts along ethnic lines.
The state machinery was also split according to ethnic lines.

The national reconciliation process (IKNDR) was an important pro-
cess in the aftermath of the post election violence. This was partly
due to the expression of African voices which was reinforced by the
role of Kofi Anaan. However, the process was imposed and guided,
primarily by external pressure, which was expressed through Ken-
yan elite. The two blocks accepted the peace agreement after pro-
longed pressure from external actors. The lack of internal goodwill
towards the process led to an agreement that resembled a truce be-
tween warlords as opposed to a process of national self-reflection.
The contents of the peace accord are holistic, with an inclusion of
both mid-term and long term solutions, and restore fundamental
rights and liberties.

The first step in the reconciliation process was to establish a grand
coalition government. The Kenyan cabinet is now the biggest cabi-
net in Africa, which doesn’t reflect the efficiency of government,
but rather, the expansive absorption of different ethnic groups.
There are 46 ministers with permanent secretaries. Ministries were
created in order to accommodate different factions. e.g. there is a
Ministry of Health and a Ministry of Health Services.

The Justice and Reconciliation Commissions reviewed local issues
and the constitutional review process, however, the impartiality of
the commission has been questioned. The Commission on the Re-
view of the Post Election Violence was impartial and comprehen-
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sive, however, nothing was done based on the findings of the com-
mission.

The peace agreement fundamentally prevented further bloodshed.
However, the current political situation is still worrisome. Polariza-
tion is still being fomented by different ethnic groups and negotia-
tions between different political groups are at a standstill. The dys-
functional state-society relation was predicated by a successful state
building process in the past that failed to incorporate nation build-
ing alongside state building. The institutionalization of unchecked
corruption has occurred alongside glaring and rampant poverty and
youth unemployment. This creates an opportunity for the manipula-
tion of ethnic divisions. Current political challenges:

e How to forge a cohesive state bypassing polarized ethnic

groups.
e How to contain the predatory state mechanism

e How to ensure the rural and urban poor have a voice in the
political construct.

The presenter added that the national block should not be aban-
doned and should be used to pursue enduring peace. The dialogue
should be expanded beyond the political elite to include the com-
munities. Ethnic coalitions should be replaced by national coalitions
in order to promote nation building. A commitment is needed by
the national elites to end poverty, since development is a political
process that needs to be incorporated in the national agenda. The
political platforms of the different political groups are similar there-
fore; similar vantage points can be utilized to promote nation build-
ing. Credible democratic institutions, an independent and law abid-
ing judicial and law enforcement sector are needed. Civil society
should also mobilize to maintain the political accountability of rulers
and generate political will to bring about democratic change and
empower citizens.

The moderator started the plenary by commenting on presentation.
The election violence in Kenya shows the mutation of election pro-
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movement of UNMEE personnel and other hostile acts. Some ob-
servers note that with the termination of UNMEE’s mandate the
risk of a return to war has considerably increased.!”

According to the Algiers Peace Agreement, Eritrea and Ethiopia
agreed to submit their disputes to two independent bodies, working
independently from each other. The first was the Eritrea-Ethiopia
Boundary Commission (the Boundary Commission), whose man-
date was “to delimit and demarcate the colonial treaty border based
on pertinent colonial treaties (1900, 1902 and 1908) and applicable
international law.”'® The second was the Eritrea-Ethiopia Claims
Commission (the Claims Commission), whose mandate was to de-
cide, through binding arbitration, on all claims for loss, damage or
injury that were related to the conflict and were the result of viola-
tions of international humanitarian law, including the 1949 Geneva
Conventions, or other violations of international law.1?

As regards the issue of ownership over Badme, the Boundary Com-
mission, in its decision of 12 April 2002, decided that the town be-
longs to Eritrea.?? Contrary to its declared commitment to honour
the decision of the Boundary Commission, Ethiopia stipulated a set
of preconditions before it would hand over Badme to Eritrea. In a
legal sense, the Ethiopian government’s refusal to implement the
decision of the Boundary Commission and accordingly hand over
Badme to Eritrea reneges on the obligations of Ethiopia emanating
from the Algiers Peace Agreement and customary international law.
However, this issue is part of the complicated background of the
conflict, which is not yet adequately addressed. Therefore, it is ques-
tionable whether handing over Badme would in itself normalise re-
lations between the two countries. What is clear now is the fact that
the Algiers Peace Agreement has not attained its intended main ob-
jective.

The failure of the peace process and the ensuing political stalemate
between the two governments have now destabilised the entire
Horn of Africa. Ethiopia’s refusal to accept and implement the rul-
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dress some of these factors when we discuss the issue of why the
Algiers Peace Agreement has failed to deliver its expected outcome,
namely a lasting peace between Eritrea and Ethiopia. Before that, it
is important to discuss the genesis and development of the 1998-
2000 border conflict and the current stalemate between the two
countries.

III. Origin and Development of the Border Conflict3!2

Controversies abound the circumstances that led to the commence-
ment of the border conflict in May 1998.13 However, the Claims
Commission established that the conflict started when Eritrean
forces attacked Ethiopian administered territory in the western r
egion of the border between the two countries.!* The most known
flashpoint of the conflict is a border village called Badme, over
which both countries claimed ownership, triggering a full-scale war
in May 1998. The border conflict came to an official end on 18 June
2000 when the two countries signed the Agreement on Cessation of
Hostilities.!> By signing this agreement, the two countries officially
committed themselves to ceasing hostilities. Ever since the ratifica-
tion of this agreement there has been no major armed conflict be-
tween the two countries. However, the situation is very tense.

The Agreement on Cessation of Hostilities paved the way to the
comprehensive peace accord, the Algiers Peace Agreement, which
was signed by the two countries on 12 December 2000. Prior to
that, on 31 June 2000, the UN Security Council, by Resolution 1312
(2000), established the United Nations Mission in Ethiopia and Eri-
trea (UNMEE). One of the major responsibilities of UNMEE was
to operationalise the mechanism for verifying the cessation of
hostilities.!6 To ensure this, the entire border between the two coun-
tries was supervised by UNMEE’s peacekeeping forces, which were
physically stationed in the border area and kept apart the armed
forces of the two countries. As is now known, the mandate of UN-
MEE was terminated on 31 July 2008 by the UN Security Council
after repeated obstruction of its tasks and hostilities on the part of
Eritrea against UNMEE, which included severe restrictions on the
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cesses in Africa: where elections have resulted in the solidification
of the status quo due to the denial of election results. This contra-
dicts the end result of durable peace and good governance entailed
in election processes. In addition, the stalemate in post election pe-
riods often results in shotgun marriages between different factions
to assuage political fears. This is an unsustainable arrangement be-
cause the citizenry are often unwilling to accept these conciliatory
setups since it does not address their electoral expressions and is
viewed as an imposition. The lessons learned from the Kenyan ex-
ample should be considered in upcoming elections in Africa. Amb.
Dinka asked the presenter to elucidate on the positive and negative
influences of civil society on the election processes.

A participant stated the situation in Kenya following the 2007
elections was a typical example of Murphy ’s Law. Kenya was un-
dergoing peer review at that time, which already highlighted all the
problems that would appear in the post election period. Some of the
problems arose from the ethnic building seen during the colonial
period. The participant stated the survival of Kenya can be attribut-
ed to a strong civil society which is vocal, and sometimes chaotic,
but provides a check and balance system for the political structure,
alongside a vibrant and vocal press. A second participant questioned
whether the presented paper focused on the historical background
of the conflict, or whether the focus was on the peace accord that
led to the conclusion of the conflict. The participant also asked
what the possible solutions for election fetishisms are, and whether
elections need to be conducted in specific contexts where accounta-
ble governments will be necessary outcomes. This needs to be ana-
lyzed alongside the realization that democratic cultures atise from
the practice of elections, and there may need to be several attempts
before a democratic culture can flourish through the electoral pro-
cess. The participant added the Kenyan peace accord needs to coin-
cide with the transformation of the political culture. Kenyan politi-
cians manipulate grievances for political ends and unless this culture
changes the issues that arose in the post election period will resur-
face. This has been further problematized by the President’s attempt
to bypass the legislative process and attempts to institute his pre-
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ferred candidates in different posts. The perpetrators of the post
election violence also need to be brought to justice. A third partici-
pant stated that the transition to a mature democracy is a long pro-
cess which requires consensus via a reconciliation process. A fourth
participant questioned the nature of invisible power and whether it
may be the most influential factors in the political structure. The
participant also asked how a military coup was avoided in Kenya.

The presenter stated the paper gave a socio economic background
for the current impasse in the Kenyan political climate. However,
while the current process has avoided a massive emergency, it has
not resolved primordial issues in the country. A fixation on elec-
tions sidelines the other components of democracy, such as, pro-
moting interest based politics and institution building. The presenter
added he was not trying to minimize the role of media in Kenya,
however a more worrisome progression is the changing nature of
alliances in the country. The major factor for shifting alliances is the
influence of ethnic politics. Breaking, establishing, and reforming
alliances is a never ending process that is working against the peace
processes and the implementation of the peace accord. For exam-
ple, campaigns for the 2012 elections began in 2008 showcasing the
urgency of establishing alliances for the purposes of political domi-
nation.

During the post election violence, state security forces were criti-
cized for not sufficiently protecting the populace. This has led some
groups to create their own militia. There is a belief that security and
police forces sided with political factions, creating a situation where
security was beholden to specific war lords.

Discussion continued with a participant questioning how multi-
culturalism is contributing to peace building or conflict in the Horn.
Another participant questioned the relationship between nation
building and democracy as seen in the Kenyan case, where robust
progress has been seen with regards to the indicators of democratic
progress i.e. freedom of press, and freedom of association. Howev-
er, it appears these entitlements have not contributed to democratic
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rity threats and strategic challenges for more than six decades.
Eritrea and FEthiopia are two major players in the intertwined
dynamics of the Horn of Africa.

Another long time observer of the region, Martin Plaut, describes
the Horn of Africa as “a region in which governments routinely plot
against each other, cultivating opposition movements to undermine
neighbouring regimes.” According to him, this region has “a long
tradition of infiltrating rebels across border, of shipping arms and
ammunition to foster rebellion.”” Characteristically, the countries in
the Horn of Africa suffer from a deep mistrust which makes it easi-
er for them “to plot and scheme than plan for peace,”® as they are
sure that the other counterpart would also be doing much the same.
One pertinent example in this regard is an allegation by the Ethiopi-
an government publicised in January 2011 which accuses Eritrea of
infiltrating seven militants allegedly trained by the Eritrean govern-
ment to commit terrorist attacks in Ethiopia.?

In a region where “open discussion and public debate is firmly sup-
pressed,”’10 there is no room for democratic dialogue, which is a
very essential precondition for peace and security. The sad reality in
the Horn of Africa resonates with the astute observation of one of
the architects of “African Renaissance,” the former South African
President, Thabo Mbeki. He describes some parts of Africa as plac-
es where “guns have usurped the place of reason” routinely, and
“opposing ramparts [speak] to one another in the deadly language
of bazooka and mortar shells and the fearsome rhythm of the beat
of machine-gun fire.”!! The Horn of African portrays these distinct
characteristic features and the current debate on the Algiers Peace
Agreement is to be seen within such context.

Taking further the above observation, David Shinn asks: “why has
there been so much conflict and instability in the Horn of Africa
over the past sixty years or so?”” One of the reasons he provided in
response to his own query is: leadership deficiency in the countries
of the Horn. In addition to this, there are 2 number of other factors
which contribute to regional instability in the region. We will ad-
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I. Introduction?

Eritrea and Ethiopia fought a devastating border conflict between
May 1998 and June 2000. On 12 June 2000, the two countries
signed an Agreement on Cessation of Hostilities,> which was fol-
lowed by a comprehensive peace accord, known as the Allergies
Peace Agreement, signed* on 12 December 2000. As an agreement
intended to end a violent conflict, the peace agreement has averted
the continuation of active hostilities between the countries. Howev-
er, a situation of “no war no peace” which is no less harmful than
an active hostility has prevailed between the two countries for the
last ten years. The Algiers Peace Agreement has remained largely
ineffective in terms of ushering a lasting peace between the two
countries. By analysing the most important factors that led to the
near failure of the Algiers Peace Agreement, this paper analyses the
ensuing stalemate between Eritrea and Ethiopia, and proposes key
recommendations for improvement.

I1. Contextual Background

Apart from being two of the poorest countries in the world, Eritrea
and Ethiopia share a common history of political violence and pro-
longed episodes of armed conflict. Counting only from the last
quarter of the 20th Century, both countries have suffered from ex-
treme levels of political repression under the Derg regime.5 Both
countries emerged victoriously from their grisly past in 1991 by
which time Eritrea became a de facto independent state, which was
to be a de jure independent state in 1993, after an overwhelming
national referendum for independence. Both countries belong to the
Horn of Africa, which is one of the most troubled regions in the
world. Some experts, such as a former US Ambassador to Ethiopia,
describe the Horn of Africa (with a bold assertion) as a region which
“has consistently been the most conflicted corner of the world”
since the end of the Second World War.® The simplest arithmetic
model translates this assertion into a suffering of more than sixty
years. This means the Horn of Africa has been under constant secu-
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progress. The linkage between democracy and nation building has
eluded the Kenyan experience. Democracy has not bridged the rift
created by ethnic divisions within governance and this may entail a
mote expansive version/model of democracy. The patticipant reit-
erated there may need to be a replacement of the ethnic coalitions
by a national coalition as suggested by the presenter. Further a par-
ticipant stated while Kenya has a better democratic culture, especial-
ly in comparison to other African nations, the political culture is
questionable. The concern on quelling overt violence has overshad-
owed the necessary attention that should have been awarded to the
peace accord, consequently, the peace accord doesn’t address long
term grievances.

Dr Alemayehu reiterated ethnic coalitions are dangerous, while na-
tion building and democracy should be reconciled in order to pro-
mote the idea of one polity. The interests of varied factions need to
be taken in by a national polity because the nation is the recogniza-
ble entity in the international arena. This requires a redefinition of
the citizen-state relationship in Africa. Pitting ethnic differences
against each other is dangerous: once ethnic differences are en-
hanced it is difficult to offset the effects of cleavage. In addition to
ethnic cleavages, there are existent pyramidal patronage systems.
The state is being utilized according to private arrangements. This
system allows for the private enrichment of individuals decreasing
the incentive for contributing to the nation building project.

A participant questioned whether the issue of small arms was ad-
dressed during the peace process. The participant added the Kenyan
circumstance is complex and ridden with latent grievances. Trans-
formations within the political culture have been occurring since
1991-92 when pressure was applied on Kenya to develop into a
multi-party state. Civil societies have been established as the van-
guards of democracy, however, the participant questioned how long
civil society would be able to retain this position, in particular,
whether civil society will succumb to political fault lines. The partic-
ipant cited Singapore as an example of an alternative political system
created in detraction of the democracy norm. They were initially
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criticized for abandoning democracy as a model, however, following
the success of the country in economic sectors, these concerns have
dissipated.

Another participant posed the relativity issue in relation to the varia-
ble conditions of democracy. The conditions of democracy are
identified in terms of political awareness, willingness and commit-
ments to respect democratic principles. Yet the acceptance of ma-
jority rule is often mentioned as another element of democratic rule.
A third participant questioned who should preside over the demo-
cratic transformation of Kenya. In Africa the source of violence has
sometimes been state sponsored, therefore, it may be contradictory
to endow the state with the power to guide democratic transfor-
mation. Consequently, prior to importing ideas on political struc-
tures, African states need to assess whether proposed solutions are
feasible to start with. A few participants added that good govern-
ance should be the primary concern, and democratic transformation
needs to come from within. Another participant added there needs
to be a combination of traditional systems of governance with more
modern state systems, especially, in the process of forgiveness and
reconciliation. Africa has leaders that transform themselves accord-
ing to current demands. Elections have led to insecurity due to the
fact that leaders often have ulterior motives beyond those expressed
in election campaigns. Another participant questioned the influence
of religious institutions in Kenyan politics. The participant pointed
out, despite the noted failures of the Kenyan peace accord the pow-
er sharing agreements used in the process have been elevated as a
model other African countries are emulating , ironically, as a way for
leaders to remain in power. Another participant noted the main rea-
son for failed states is corruption in the economic and political
spheres.

Dr. Alemayhehu concluded the first day by recapping some of the
fundamental issues that had been raised during the plenary. The
state democratization process has been of particular concern for the
plenary. The reshuffling of alliances in order to maintain power
structures fundamentally relates to the relations between state and
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Eritrea-Ethiopia: The Algiers Peace Agreement and its
Aftermath?

Daniel R Mekonnen** and Paulos Tesfagiorgis***

I rest my case; the Horn of Africa has been the most conflicted corner of the
world since the end of World War 11 and this situation is not likely to change
any time soon.

Abstract

Eritrea and Ethiopia are two major players in peace and security of
the Horn of Africa. After the demise of the Derg regime in 1991,
there was a great deal of hope for peace and security of the region.
At that time, Eritrea and Ethiopia emerged from a long history of
armed conflicts and committed themselves to a peaceful coexist-
ence. After a brief respite of seven years, the two counties embarked
in what has become one of the biggest interstate armed conflicts of
recent years. The war was officially concluded in June 2000 by an
agreement on cessation of hostilities which was finally buttressed in
December 2000 by a peace accord, known as the Algiers Peace
Agreement. In spite of this, a very tense military and political con-
frontation has prevailed between the two countries for the last ten
years, becoming another major factor for the description of the
Horn of Africa as “the most conflicted corner of the world” since
the end of the Second World War. Taking this as a point of depar-
ture, the paper analyses the 1998-2000 Eritrea-Ethiopia border con-
flict with the objective of identifying the major causes of the failure
of the Algiers Peace Agreement. In so doing, the paper also adopts
some key recommendations for improvement.

Key terms: Eritrea, Ethiopia, Horn of Africa, conflict, peace, secu-

tity
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Table II

The Somaliland Democratization Process
(the four main elections)

Election Date Funded Local and Obsetvets The out-
interna- comments come
tional
observers
Election of | 2002 Somaliland Local ob- Free and fair Local gov-
the district government | servers Free and ernment
councils Councils 332
members
Presidential | 2003 Somaliland Local and Free and fair President
Election government | interna- and vice
tional president
observers from UDUB
teams Party
from Aftri-
ca, EU,
USA
Parliament 2005 25% Som. Local, Free and Fair 82 members
Election Govern- and inter- of House of
ment national the Repre-
75% Donor Observers sentatives
Community | from Followed an
EU,USA, acceptance
of the out-
come by the
party which
lost the elec-
tion
Second 2010 25% S. Gov- | Local and Free and fair, President
Presidential ernment Interna- and met the and vice
Election 72% Donor tional international president
Community | Observers Standards from Kul-
EU,USA, miye Party.
Followed by
smooth and
peaceful
transition of
power
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citizenship. When the new Kenyan constitution was enacted, pat-
terns of voting were established along ethnic lines. One sector that
may be able to allay the problems that have arisen from ethnic
cleavages is the Kenyan civil society, since a good part of civil socie-
ty is united along national issues. Civil society should maintain the
role they have assumed as the check and balance system for govern-
ments.

The first presenter for the second day was Dr. Ibrahim Farah who
is an academic based in Nairobi. His areas of interest include politi-
cal and conflict analysis at the academic and policy levels in the
Horn of Africa and, particularly, Somalia. His paper addresses the
Somalia peace processes.

The presenter commenced his presentation stating it is a critical
analysis of the Somali peace processes with a specific focus on the
Eldarath-Magadi peace process and the Djibouti supplements. The
analysis would address why the processes failed, and if there are any
lessons learned that can be extracted for future situations.

Following the outbreak of civil war in the early 1990’s, Somalia has
attracted international attention in the guise of peace building and
peace mediation. Mediation processes were more focused on the
creation of a governance system in the country. This indicates that
interventions were veered towards power sharing agreements as
opposed to garnering a peace process holistic in nature. To date
none of the interventions have succeeded. The Addis I and Addis
II agreements (late 1992 early 1993) gave the first code of conduct
for humanitarian engagement in Somalia and also provided a power
sharing agreement between, and among, warlords. This was fol-
lowed by the 1995 EU commissioned study conducted by LSE
(London School of Economics and Political Science) which resulted
in the production of a menu of options. This was followed by the
1999-2000 Arta peace process.

The failings of the numerous peace processes requires examination
and raises a question whether the approaches utilized in mediation
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efforts were appropriate for the conflict in Somalia. Both Track 1
and Track II approaches in conflict management were utilized in
different circumstances. The UN used and targeted the Track I ap-
proach due to the identification of warlords as the political elite of
society. The EU-EC block focused on civil society and former
prominent personalities from Somalia among others, i.e. a focus on
Track II agents. The Arta peace process was initially holistic until
warlords abandoned the process, after which Djibouti began to
function as Track I agents, while the majority of civil society func-
tioned as Type Il agents.

The discussions that occurred under the auspices of these peace
processes were concerned with post conflict relations as opposed to
addressing historical grievances. The Eldarath peace process was
held under the auspices of IGAD in Kenya. All Somali leaders, with
the exception of Somaliland, and members of the transitional gov-
ernment were invited to partake in negotiations. There was also a
last minute inclusion of civil society actors who were handpicked
and did not necessarily represent the spectrum of civil society actors
in the region. Participation was based on power politics, i.e. who
controlled what territory. It was fundamentally a power sharing pro-
cess which resulted in a power sharing agreement. It was an out-
come oriented approach, instead of a process-oriented approach,
despite the long period spent on the process, i.e. from 2002- 2004.
Divisions between the IGAD technical committee and the facilita-
tion committee, the lack of a clear roadmap for a post conflict en-
gagement in Somalia, and divisions within the international commu-
nity based on clashing interests, all contributed to the faultiness of
the process.

Some of the key issues discussed during negotiations included: land
and property issues, economic recovery, reconciliation, the creation
of a Somali constitution, and DDR (disarmament, demobilization
and reintegration.) Many of the issues raised were highly relevant.
Traditional elders were invited at the last minute which contributed
to the time consuming nature of the process. Despite the lengthi-
ness of the process and the relevance of issues raised, the election of
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Table I

The Somaliland Peace and Reconciliation Conferences

(the three main conferences)

Peace conference Participants Source of The outcome
funds

The Burao Grand Representa- Internally | 1-Reconciliation of the

Peace and Recon- tives from all raised warring parties to the

ciliation conference Somaliland funds conflict;

18 May 1991 communities 2-declaratioon of the
creation of Somaliland
Republic
3-Establishment of
SNM transitional gov-
ernment
4-Accomodation of non
Issaq communities in
the government

The Borama peace Representa- Internally 1-Transfer of power by

and State building tives all Somali- | raised SNM to the people by

conference, from 24 | land clans funded 2-Establishment of civil-

January to May 1993 | communities ian government headed
by Mr. M. Ibrahim Egal
3-Poduced a transitional
National Charter
4-produced a code of
conduct for Somaliland
clan communities,
based on solemn oath by
all clan leaders.

Hargeisa Peace and | The number of | Funded by | 1-Cssation of all hostili-

Reconciliation con- | voting dele- the govern- | ties

ference gates was 300 ment 2-Opposition grievances

October 1996 plus newly were addressed

selected clan 3-Minorities rights ac-
representatives commodated by increas-

ing their representation
in the Parliament

4-An interim constitu-
tion was adopted
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nesses owned by the Islamists, they became the strongest and most
organized section of the middle class. And thus, they are politically
the most active players in the Somali region today. How to deal with
rather than how to defeat them (at least in the foreseeable future) is
perhaps the right question. However, both in short term and in long
terms, to curb and finally defeat this formidable dominant force
ought to be a subject for a serious study. An acceptable common
ground concerning this question can possibly be based on the fol-
lowing:

e there should be clarity about the fact that these tasks are
beyond the possibility of a single country. And therefore,
common understanding and common strategy amongst all
concerned parties is inevitable;

® along term and comprehensive policy should be in place;

e political and developmental solution should be the center of
all actions to restrain their influence;

® regional and international supported alternative system of
education is urgently needed;

e creation of a middle class free from extremism should be
included in any long term future plan of action;

e Somaliland should be freed from the isolation by granting it
a diplomatic status, whereby access to the international fi-
nancial institutions would be possible;

® 2 policy of building-blocs is needed for Somalia and to sup-
port any viable internally induced peace and state build imi-

tative, that can serve as an alternative to the illusion of build-
ing a central state on the sky.
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the leadership was non transparent due to heavy manipulation
which reversed much of the positive progress made during negotia-
tions.

The Djibouti supplement occurred with the blessing of IGAD in
Djibouti. It was viewed as a “Plan B” for Somali actors. The pre-
senter attested it wasn’t a Somali peace process, which is why he
phrased the Dijibouti talks as supplements. Actors involved in the
Djibouti discussion included ARS Somali, ARS Djibouti and the
TFG. Similar to the Eldarath meeting, civil society was included at
the last minute and was later rejected as stakeholders. Despite pre
conference negotiation between two key actors, which started in
June 2008 and ended in 2009 with the election of President Sheikh
Sherif, the end result became a “winner takes all” scenario. It ended
with the formation of an ARS Dijibouti government instead of a
unity government. The Djibouti supplement also lacked a clear
road map that would identify ways forward in post conflict Somalia.
Key institutions, like a High Level committee and a Joint Security
committee, were established, but were immediately abandoned/
became non functional, following the formation of the government.
Key issues discussed during the Dijibouti supplement included: the
establishment of a unity government; the establishment of an inclu-
sive parliament; the issue of addressing unity through the govern-
ment; the creation of mechanisms that would ensure the accounta-
bility of the unity government; the need to respect and recognize
international legal instruments; and the need to reach out and ad-
dress marginalized groups. Despite the highly relevant nature of the
issues discussed, there was no follow through following the Djibouti
discussions, and the actors and issues mentioned were abandoned
by the government.

The presenter posited the fundamental issue which has reappeared
throughout the presentation, namely whether the Eldarath and Dji-
bouti processes were power sharing agreements or peace processes.
The failures of the processes are a testament for the intractability of
the Somalia crisis; however, it is not the sole reason for the weak-
nesses in the processes. There are five key explanations as to why
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the peace processes did not materialize on the ground. First was the
lack of local Somali ownership over the processes. Second was the
use of the wrong approaches at the wrong times, i.e. Track I or
Track II approaches were used separately, instead, a holistic ap-
proach to conflict resolution would have been preferable. Third,
was the lack of genuine political will among the Somali leadership.
Fourth was the lack of a long term commitment by the international
community. Finally, there was an overriding focus on post conflict
relations which undermined the mechanics of reconciliation. There
was too much focus on the institutional aspects of the Somalia con-
flict, with no attempts to address the psychological and perceptional
elements, relegating the outcomes of peace processes to a “post
conference” state of affairs.

The non-functionality of the outcomes of the peace processes can
be attributed to the use of misguided diplomatic approaches, and
the lack of a nationalist visionary leadership. Regional and interna-
tional interventions, particulatly post 9/11 events in Somalia, were
another setback in implementation. The turbulent and complex his-
tory of the Horn has burdened Somalia with historical baggage
neighboring countries often refer to past events in establishing their
foreign policy objectives towards the country. Specifically, a pros-
perous Somalia could pose a problem due to the perception that the
greater Somalia project may resurface.

The use of parliamentary democracy in Somalia is problematic due
to the fiercely republican, democratic, and pastoralist mode of liveli-
hood the society functions under. Parliamentarian democracy has
been sidelined in Puntland as well, where despite having a parlia-
ment and a house of elders, the parliament does not have the same
leverage as the president and vice president. The problem is Moga-
dishu is centered around the power sharing agreement which has
created two power centers at the president and premiership levels.
There was also a lack of a willing patrons for the nascent institu-
tions.

The power sharing agreement, weaknesses in civic responsibility,
and the lack of institutional support for the TFG have also served
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All these destabilizing factors express the ambitions of certain So-
mali politicians. The rest of the Somali people have no interest in,
using this ideology as a weapon for power and resource.

The challenge dangerous of all those mentioned, is the unprecedent-
ed threat posed by the Islamic Extremism, which is one of the most
futilitarian and destructive trends that the Muslim world had faced
since AD 657, when according to Basil Davidson “Islam had wit-
nessed an endured and devastating schism between Sunni and
Shi’ite” (Basil Davidson, Africa in history p112) Today too, Wahabi-
Selifia extremism caused another schism within Islam. For the last
40 years or so, Arab Petro-dollar money enabled this Extremist
School of Thought unrestrained possibilities to outpour a torrent of
poisonous ideas into the Muslim world, to change the very human
heart of Islam, the peaceful coexistence of all mankind, and tolerant
tenets in Islam.

The huge amounts of funds that had been flowing from Saudi Ara-
bia and other Gulf states to the so called Islamic messengers in the
Horn of Africa, who graduated from the Islamic universities in Sau-
di Arabia and the Sudan, targeting the young generations has been a
constant policy of indoctrination. This policy constituted a blueprint
of brainwashing program. It included a plan to send them back to
Africa to deliver the new violent message of Wahabist extremism.
Thousands of Madarass, Mosques, and institutes that hold Arabic
names and communicate only in Arabic are built every year in all
corners in the Somali region. The Somali language and culture have
been put in the list of forbidden (Haraam), de-Islamized and de-
monized. These efforts served for a policy of reproduction of new
generations of extremists.

More funds have been pumping into the new Islamists in order to
support them to enhance the far-reaching steps taken towards busi-
ness creation, that has been expanding throughout the civil war pe-
riod. It has been described as a black economy by Pro. Madhene
Taddesse, (“Al-Itthadd, political Islam and the Black economy in
Somalia”, Addis Ababa 2002) As a result the vast majority of busi-
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e None of these peace conferences were, as such, a real Somali
peace process by ownership, but mainly were based on a
‘damage control’ policy maintained by the foreign players,
(whose concerns were understandable);

® The participants in these peace conferences represented no-
body but themselves, as they came to these meetings for
power sharing and employment seeking;

e No traditional mechanism of conflict resolution was part of
these processes;

e A Short term and quick fixing solution policy was employed;

e Anti-terrorism policy was central to those peace processes,
as a result of the threat to the regional and the International
securities posed by the Islamic extremism.

e All funds came from outside, which were easily available to
cover the expenses of the big hotel’s bills in Nairobi, Addis
Ababa, and Dijibouti for the Somali politicians, for UN staff
involved, for special chartered -planes in and around the
region.

® The ridiculous 4.5 power-sharing formulas had shown the
poverty of ideas and lack of democratic consciousness of
those Somali participants by mapping out the Somali Society
only through clan lines, which was partial and unfair. And
more so, by ignoring social classes outside pastoralist com-
munities;

Conclusion

The peace processes in the Somali region confronts formidable
challenges from the following three sources:

e (Clan domination ambitions;
e Pan-Somalism (as contrast to democratic Somalism)

e Islamic extremism which constitutes a dreadful challenge, on
two levels; as a dark theological belief, and a sadist political
force.
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to undermine peace processes in the region. There was some sup-
port for the TFG in official capacities, however a large part of the
TFG is not receiving any technical support. The use of the 4.5 pow-
er sharing formula in Somali is problematic because it undermines
the rights of the minorities. Power sharing is often relegated to the
major clan groups. A lack of civic responsibility is also evident, par-
ticularly in Al Shabab areas. This contrasts with regions such as So-
maliland where civic responsibility has played a large role in main-
taining the peace in the area despite lack of governance structures.
Al Shabab control over much of south central Somalia has under-
mined the implementation of peace processes.

The presenter concluded with one main argument, namely,the vari-
ous Somali actors and various stakeholders have to define the limits
and characteristics of peace building and state formation. Although
peace building and state formation are interrelated, peace building
requires reconciliation, mending of relations, and trust building.
State building is characterized by tensions, anxiety and competition.
The two can be contradictory processes which have led to the mis-
use of power sharing agreements in most of the processes. The pre-
senter ended stating there needs to be an appropriate distinction
between the two coutses of action.

The plenary began with a participant stating state formation is often
a top-down imposition. The participant asked whether a bottom up
approach is being considered in the case of Somalia. A second par-
ticipant questioned whether a Somali state is necessary considering
the wide availability of social services and the continued functioning
of society without a state infrastructure. The participant specified
the deficit of local ownership has been evident in the various peace
processes, especially considering, all processes were initiated by ex-
ternal actors. The participant questioned what will happen following
the end of the TFG mandate in August 2011.

A third participant questioned how Puntland and Somaliland suc-
ceeded in state formation and why the examples set by them aren’t
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being replicated in Somalia proper. Another participant added there
has been a lack of ideas and creativity in dealing with the Somalia
conflict. For example, Somali cultural and traditional systems could
be used to reconcile warring clans and communities, i.e. the bottom
up approach. The participant asked whether this can be seen as an
alternative medium for mediating the Somali conflict. The partici-
pant also asked the presenter to clarify the issue of civic responsibil-
ity, why a sense of civic responsibility is missing in Somalia. A fifth
participant posited three questions, the definition of “true” Somali
heritage as claimed by some clans in Somali, the role of Al Shabab
in the peace processes, and how African states should intervene in
the conflict.

The presenter responded that the Somalia conflict defies conven-
tional wisdom. This is depicted in the ongoing debate on the use of
peace processes versus the use of power sharing mechanisms. For
example, two prominent scholars on the Somalia conflict have
depicted Somali in contrasting ways; on the one side there is a per-
ception that Somali’s are fierce republicans; on the other hand,
they’re depicted as pastoralist democrats. The conflicting depictions
signify the numerous status’ and governing systems the country has
undergone. Currently, there is strong clan kinship system within the
society. Prior to this system, Somalia was under 21 years of military
rule with clearly defined layers of authority. In the pre-1969 period
Somalia was the first African democracy with an elected civilian
government and coherent political institutions. The history of the
state showcases the numerous identities and governing ideologies
the state has assumed, creating an assortment of influences leading
up to the current state of affairs.

The presenter added there needs to be a Somalia state, and the main
issue is how to attain this polity. The main differentiation between
the peace processes in Somalia, Puntland and Somaliland, is the is-
sue of local ownership and clan homogeneity, i.e. clans are largely
homogeneous in Hargess and Gero. The effects of the civil war was
also more severely felt in Mogadishu since full blown civil war
broke out in the city. Puntland and Somaliland have received tech-
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havoc.

Somalia’s Peace Processes vs. Power Greed and Lack of Wis-
dom

An Arab proverb says that “anything that begins with dishonesty
ends with disaster”. Almost all Somalia’s leaders used a common
political literature and positions. They have employed unhistorical,
and incorrect views about the timing when the Somali conflict was
begun and why? All have mistakenly agreed that the Somali conflict
has started with the overthrow of the Military dictatorship in 1991,
and argued that lack of able opposition forces was the root cause of
the Somali conflict. Yes, this was true to a certain extent, but does
not reflect the main issue. In this respect distortion of historical
facts were purposely made-up to blame the incapacity and failure of
those who were involved. It was an attempt searching reasons fa-
vorable for absolution of Siyad Barre’s inhuman crimes against the
Somalis in general and the Somaliland people in particular.

Nine years of continuous denial of the rights of Somaliland people
for power sharing, and twenty one years of marginalization and
punishment is the case in point. It is true that the majority of the
Somali people have suffered in one way or the other, but to disallow
the reality that some have suffered more intensely and extensively
under a Somali autocratic regime, is what human common sense
consider utterly unacceptable.

The logic behind the Somalia’s failed peace processes match with
the deception and unfaithfulness of the Somali leaders. That is why
all peace conferences, right from the first conference in Djibouti in
1991 up to the last one, also in Dijibouti 2009 (Djibouti—
supplement) have been ended up with failure. The following charac-
teristics were common and widespread, without exception, in these
processes:-

e All of these peace conferences, have taken place outside the
countty;
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following factors:-

The Somali National Movement (SNM) which led the strug-
gle against Siyaad Barre military regime has been a true
democratic organization. Its literature and actions had been
coherent and compatible with both the modern and tradi-
tional value systems of the Somaliland Society;

The entire processes of peace building and state formation
as well as democratization processes were homegrown and
indigenous based initiatives, free from external influence;

Traditional mechanism of conflict resolution and manage-
ment was in place all along, from the days of the armed
struggle till today.

Policy of self-reliance and self-sufficiency has been Soma-
liland’s basic point of reference.

In spite of these principles, and the historic achievements
that Somaliland has been realizing in the last two decades,
the way to these achievements was harsh and uneven at all
times, full of difficulties and challenges, objective and sub-
jective, natural and manmade that included:

Acute poverty and backwardness, which made Somaliland to
be known as one of the least developed and poorest in the
region in terms of economic indicators,

Imposition of isolation by the international community; UN,
AU, EU, USA and other governments and international or-
ganizations;

War of economic attrition and diplomatic disruptions waged
on Somaliland by the Arab countries spearheaded by Egypt.
All-out war, hidden and explicit, against Somaliland by Somali
Irredentists, (a war that increasingly enhanced and unfolded
with the rate and extent of progress Somaliland has been

achieving over the years);

Continuous conspiracies and sabotages by extreme Islamists
and terrorists;

Civil wars and perpetual anarchy in Somalia that has been a
source of disturbance causing a situation of instability and
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nical assistance in terms of drafting governance related documents,
but otherwise, the peace processes were wholly owned at the grass
root level. The issue of cultural affinity helped keep participants
engaged during peace processes and relegated interference from
warlords. However, culture was not the only uniting factor. The
bottom up approach was conclusive in the success of the nation
building projects.

Discussions continued with a participant questioning whether exter-
nal or internal processes were the deciding factor in the failure of
the state building process. A second participant questioned the neg-
ative depiction of state building in Somalia, and whether any initia-
tives by institutions or civil society organization have had a positive
impact on the lives of the Somali people. A third participant stated
the core leadership of the Al Shaba originates from outside Somalia.
The participant questioned how this can be intertwined with the
idea of locally owned peace processes since foreign influence is evi-
dent on the ground. A fourth participant stated there needs to be an
essence of inclusiveness at the grass root level and this entails incor-
porating traditional systems of mediation. A fifth participant raised
the issue of conflict entrepreneurs and the spoiler effect they may
have on peace processes. The participant asked which of the two
processes, peace building or state formation, should come first in
consideration of the lack of strong leadership in Somalia.

Another participant stated the Djibouti process was primarily led by
the UN, not IGAD. The participant asked whether Somaliland and
Puntland should be recognized as independent states. A partici-
pant asked whether Puntland and Somaliland should be seen as ex-
amples that can be replicated in Somalia. Another participant stated
Arab countries have used obstructionist diplomacy in the Somali
conflict identified in a UN decree. The participant inquired whether
regime change in Egypt and Libya, could have an impact on Soma-
lia. A participant continued the discussion on Arab roles in the con-
flict, stating the role of Egypt has been important in Somalia, partic-
ularly as the site of a proxy power struggle with Ethiopia. Ethiopia
is promoting the creation of a loose federal structure in Somalia
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while Egypt is promoting strong unitary states. Proxy power strug-
gles are being witnessed between Ethiopia- Eritrea as well. The pat-
ticipant asked how this regional security complex could influence
peace in the country. A participant asked whether there is any threat
from a reconstituted Somalia, especially in consideration of Al
Shabab influences in the country.

Dr. Farah addressed the Al Shabab factor stating Al Shabab is a
Somali entity and a force to be reckoned with. The current govern-
ment in Mogadishu has tried to hold discussions with them, howev-
er they are not responding because of their non recognition of the
TFG. Al Shabab is capitalizing on extremist positions, although
there may be moderate elements in Al Shabab due to the fluidity of
the clan system. Military defeat could lead to the appearance of
moderate elements in the organization. The Al Shabab attacks on
the TFG show the TFG needs support in the security sector.

There has been a lack of political organizations in the last two dec-
ades of the Somali political culture. Despite the existence of institu-
tions in much of south central Somalia organizational capacity has
been lacking. A Somalia state is still existent but it requires reconsti-
tution and reinvigoration beyond the security sector formation.
There has been a complete breakdown of state institutions. A holis-
tic approach could do well and elements of the Sudan CPA process
or the Kenyan peace process can be utilized in this regard. The
Kenyan national accord restored fundamental rights, identified the
need to address humanitarian needs, the need to overcome political
crisis, and related long term issues. This type of holistic approach
would be worthwhile. The inclusive nature of Somali society has
helped ward off some of the consequences of the conflict, for ex-
ample remittances from abroad, and the extended family structure
have served as a lifeline for many Somalis. Various women and
youth groups are also attempting to provide a positive contribution
to the society.

Somaliland is a model for transparency and accountability and can
serve as one of the best examples in the Horn of Africa. The elec-
tions that occurred in Somaliland can be an exemplary model if a
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choice, one of the two, either voluntary demobilization of the clan
militia or the state of Somaliland”. Egal gave choice and asked clan
leaders; which clan of you would like to be the first? Suldan Mo-
hamed Farah, a Suldan of one of the Issaq sub-clans declared, “We
as clan would take the honor to be the first”. Others immediately
followed him, one after the other. And the task was done within a
few days. This step taken by the new government towards consen-
sus building in a ‘pastoral democracy’ was without any doubt an
inescapable in the post civil war period for the sake of the peace
processes.

The raison d'étre of democratization

Democratic transition which was put in process after 2000 came as
a result of the determination and conviction of the people and lead-
ership to the need that the transformation of the Somaliland’s politi-
cal system from traditional to modern was a historical imperative, in
other words, from selected representation to elected representation
as a response to the pledge made by the SNM which was articulated
in its manifesto to ‘establish a democratic society in Somaliland’.
This was stated once again in the Declaration of Independent by the
SNM Central Committee in 18 May 1991, as a conclusion of the
Burao Grand Peace and Reconciliation Conference.

Democratic transition was put on track in 2000 with the introduc-
tion of the multiparty system. The following steps were taken:

® Referendum on the Constitution in 2001 which won 97 %
of public approval;

e FElection of district councils in 2002;
® Presidential and vice-presidential election in 2003;
e Parliamentary election in 2005;

e Second presidential and Vice-presidential election in 2010;
The Somaliland’s peace and state building process was thus a matter

of continuous successes realizing gains after gains, though this has
been going in slow paces, it became steady and robust, due to the
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The grand peace and reconciliation Conference in May 1991,
opened up a new opportunity for the people of Somaliland to build
a new type of state different from previous Somali governments
models-a state that is broad based and genuinely representative; a
state that is based both on traditional and modern value systems of
the society; a state that addresses both urban and rural interests and
cultures. This was the wisdom behind fashioning the Council of
Elders (Guurti) as the highest legislative organ of the new born
state. The SNM transitional government from 1991 to 1993 had
timely transferred the power to the people in 1993 as a result of the
successful end of the Borama peace conference, the second im-
portant peace conference after Burao in 1991. Never before, had
such a transfer of power to the people by a liberation front had tak-
en place anywhere in Africa.

The very idea behind the empowerment of the Guurti was per-
ceived as an unavoidable measure for balancing and harmonizing
the traditional and modern aspects of the new state. The Guurti was
seen as a symbol of the core value of the rural society that repre-
sents the conventional model of governance in the Somali society.
And thus, the traditional Somali culture of governance, in the post
conflict situation, and the vision based on modern institutional
building necessaty for democratically elected representative govern-
ment were rightly accommodated/managed.

One important aspect of the state building process was started with
the demobilization of the SNM fighters, whose basic structure had
been purely clan militias with the aim to reorganize them as a na-
tional army. Demobilization of the clan militias constituted a serious
challenge for President Egal’s new government. It was necessaty to
handle this issue with care. And after the Borama peace conference
which took place in a historical juncture with regard to the state
building process, president Egal played an important role in this
issue by calling all clan authorities and community elders to a meet-
ing to tell them that their part in the endeavors to realize a voluntary
demobilization was exceptionally crucial. He said, “We have no
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federalist governance system were to be instituted in Somalia. The
relationship between Somaliland and Somalia needs to be pushed
forward. The presenter added the establishment of an independent
Somaliland state would be preferable. Dr. Farah ended by stating
that visionary leadership could lead to positive civilian leadership
following the end of the TFG mandate in August 2011.

The last presentation of the conference was by Mr. Adam Musa
Djibreel, a journalist by profession. He was a freedom fighter during
the struggle against Siad Barre between 1981-1991. He became an
acting member for the Somaliland Committee for Peace. He later
became the chairman for the Somaliland Ecological Society. He was
the representative for Somaliland in Great Britain from 2007-2010.
His paper provides a comparison between the peace processes in
Somalia and Somaliland.

Mr Diibreel began his presentation by questioning the sharp con-
trasts between the peace processes in Somaliland and Somalia. In
order to identify the factors differentiating the two processes there
needs to be an analysis of the history of Somali opposition and poli-
tics during the Siad Barri period, particularly, their ideological make
up, their relations with the people, and their relations with regional
and international communities.

Somaliland was a British protectorate beginning in 1884 and was
united with Somalia in 1960. Somaliland gained independence and
withdrew from Somalia in 1991. The Somali opposition movement
in the early 1980’s emerged out of frustrations with the dictatorship
ruling in the country. These internal issues were aggravated due to
the war with Ethiopia which arose out of the Greater Somalia pro-
ject. Three main organizations emerged in the early 1980’s; two
emerged from what is now known as Somalia proper, Somali Salva-
tion Democratic Front (SSDF) and United Somali Congress (USG.)
Both organizations were led by military officers who contested Siad
Barre’s hold over power. The third organization called Somali Na-
tional Movement emerged from Somaliland. SNM was founded in
London in 1981 and was led by a group of intellectuals and techno-
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crats-the majority of whom were graduates from Western countries,
ie. Western oriented intellectuals. The SNM emerged as the pro
democratic helm of the opposition.

The SNM entirely depended on internal funding from within the
country. SSDF, headed by Abdulahi Yusuf, depended on external
funds mainly from Libya; from 1983-1985 50million USD was given
to the organization by Colonel Quaddaffi. The presenter contended
the SSDF and the USG were organizations heavily oriented by the
guidance of their leaders reducing both movements to power strug-
gles with Siad Barre’s regime with no real ideological inclination.
The United Somali Congress came later in 1987 when the system of
Siad Barre was about to disintegrate. The USC played an important
role in organizing the people of Mogadishu in opposition. In con-
trast the SNM was a democratic movement in the real sense of the
concept, and it was able to organize 6 national congresses during
the 10 year struggle leading up to independence in 1991. The leader-
ship of the SNM was decided during these congresses, and the tran-
sitions of leadership were peaceful and democratic. The SNM also
combined traditional and modern systems of governance. The
Council of Elders (Guurti) represent the traditional system and are
elected by clan constituencies. The Council was in chatrge of recon-
ciliation between clans and units. They were also responsible for
raising funds. This system is still functional and was enlarged fol-
lowing independence. The Central Committee of the SNM repre-
sents the modern system. The Committee is elected by congress.

Somaliland achieved state formation through the processes of rec-
onciliation and forgiveness. This process was initiated at the grass
root level which is the primary differentiation from the process in
Somalia. Somaliland has been able to organize peaceful elections;
the first was a referendum on the constitution in 2001 which was
followed by the election of local government officials in 2002, presi-
dential elections in 2003 which were followed by the elections for
the council of representatives in 2005, and finally, the presidential
clections in June 2010.

Poverty and unemployment are some of the challenges faced by
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conspiratorial venture of politicians; it came out of challenges and
the sufferings of the people. The Pains of the past had sparked the
awareness and the willpower of the people with regard to the need
for peace. This has happened after a long protracted war, imposed
on the Somaliland people, and as a result of the destruction of the
cities (Burao and Hatgeisa), the first and the second largest cities in
Somaliland, and the systematic genocide committed by the Somali
armed forces in the1987-8. These awful experiences were enough to
motivate such an extraordinary brave step to initiate the Grand
peace Conference in Burao in May 1991. The wisdom behind the
peace and reconciliation process can reasonably be traced to the
culture of peace inherent in the Pastoral consensus based democra-
cy of the Somali people in general and the Somaliland people in pat-
ticular. The Burao peace conference which was highly representative
had issued a four point basic resolution:

® Reconciliation of the warring parties to the conflict.
® Declaration of the creation of the Somaliland Republic;

e [Hstablishment of SNM government for two years, after
which the power shall be transferred to the people;

® Accommodation of the non Issaq communities in the gov-
ernment;

The grand peace and reconciliation conference in Burao was just the
beginning of a series of countless peace conferences, such as
Berbera 1991, Shiekh 1992, Eirigaabo 1992, Borama 1993, and Har-
geisa in 1996, to mention a few. All of these conferences had the
following common characteristics:

e  all were held inside the country.

e all were based on Bottom-up approach.
® No foreign funds were used.
[ ]

All deliberations and discussions were open and transpar-
ent.

o  All of the resolutions were consensus-based.
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their leaders were in a comfortable life, relaxing in the big hotels in
Addis Ababa and Dere-Dawa cities. They came to ask for their
share of the money, in order to enjoy as their leaders had been do-
ing. The business community who used to raise funds for the organ-
ization, themselves came to Addis Ababa asking, not only, about
their share, but also insisting to get refunds from the money they
had contributed eatlier for the organization. These had led the or-
ganization to corruption, indifference, apathy, more disputes over
money, more fragmentation on sub-clan lines and finally to disinte-
gration. The majority of the officers and fighters as well as politi-
cians either went back to re-integrate in the Somali army or sought
refugee in Europe and the United States. Abdilahi Yusuf himself,
the leader of the SSDF, was arrested by the Ethiopian authorities,
accused of crimes of assassinations of leaders and fighters from the
organization. The real story behind his arrest was attributed to other
reasons amongst Somalis, and it was widely believed to be different
from what the Ethiopian authorities said. The unofficial story said
that he had attempted to escape to Libya.

Achievements vs. setbacks:

The current peace processes, both in Somaliland and Somalia,
maintain a great deal of legacy from previous occurrence and prac-
tices. To an acceptable degree it looked like a repetition of the same
experiences of the past. The ever-mounting successes in the Somali-
land peace and reconciliation building as well as far-reaching steps
taken towards democratization directly negate that of Somalia’s. But
this, most probably, was not a surprise to those who closely fol-
lowed the historical background of the two Somalis from the colo-
nial past to the post colonial period, as well as the legacy of the war
of liberation, from 1981 to 1991. Drawing parallel lines of the two
peace processes, would certainly help to develop a wider and clearer
view of the distinctive aspects of the two peace processes.

1-Somaliland’s peace process did not begin with conviction in an
established ideological stand about the future, nor did it start on a
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Somaliland which can be seen as ever present issues in the context
of underdeveloped areas. However, the radicalization of Islam is
emerging as the main threat to Somaliland. The vast majority of the
middle class in Somaliland are moderate Islamists. Radical Islam in
Somaliland has been imported from the Middle East, stemming
from the Islamic branch of Wahhabism. The presenter stated radi-
calization is occurring under the larger agenda of Arabicization. For
example, there are a growing number of radicalizing learning centers
throughout the region which educate young students in Arabic as
opposed to using the Somali language.

The presenter next addressed the Somalia peace processes. He stat-
ed the peace process in Somalia proper is often depicted as a hope-
less case. Somali people need to identify the historical and ideologi-
cal factors that contributed to the current state of affairs in the
country, particularly, the ideology of greater Somalia. This requires
critical self-analysis which is abrogated in the Somali context in fa-
vor of blaming external factors and entities. Democratic nationalism
needs to be fostered as opposed to aggressive religious nationalism.

The presenter concluded stating that Somaliland has already attained
de facto international recognition and has an appreciation of the
international community. The achievements of Somaliland in turn
are appreciated the world over.

Discussions began with a participant expressing his admiration for
the progress made in Somaliland. However, this shouldn’t forestall
criticism of Somaliland, in particular the failure of Somaliland to
address tensions with Puntland, and the border disputes with Sool
and eastern Maakhir. A second participant asked if there is an over-
arching Somali identity encompassing Somaliland or if there is a
distinct cultural identity associated with Somaliland.

Mr Djibreel responded that the process of peace building and de-
mocratization in Somaliland has faced some problems. There are
ongoing efforts to deal with the border disputes peacefully. In par-
ticular, Somaliand and Puntland need to focus on collaboration by
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concentrating on the common enemies, the Al Shabab, which are
currently infiltrating both regions and piracy. This will have a desta-
bilizing effect on both entities. The people of Somaliland have their
own cultural heritage based on a century of sepatate rule the coun-
try has experienced. This cultural differentiation has been exhibited
in the peace process. There is a distinct Somaliland history and soci-
etal construct. However, this doesn’t mean there is enmity with So-
malia proper; regional integration remains a priority.

Discussions continued with a participant asking how one clan domi-
nance has contributed to the peace process in Somaliland. Another
participant stated the society in Puntland has been supported by
piracy. A fourth participant stated the lack of recognition of Soma-
liland is based on the acknowledgment that there has to be dialogue
and concomitant understanding between Somaliland and Somalia
proper before the international community recognizes Somaliland
as a state. A fifth participant stated differences in clans and clan sys-
tems can be downplayed by concentrating on shared values. Anoth-
er participant questioned the effect of disputed areas in both Punt-
land and Somaliland, and what effect this will have on the continued
search for statehood in the country. He raised the possibility com-
munities in Somali proper might desire reunification and questioned
whether this would have an impact on Somaliland and Puntland.

Discussion was followed by a reflection session which provided a
forum for participants to revisit issues raised during the two day
conference. Some of the issues raised during the conference were
recapped. The revision of peace agreements and the assessment of
the Sudan CPA revealed the first priority of peace processes is the
cessation of conflict. There are underlying causes of conflict, usually
related to lack of good governance, and resulting in massive viola-
tions of human rights. There are immediate/proximate causes and
root causes to conflict. Post election violence has emerged as a re-
cent phenomenon in Africa, and this creates an impetus to establish
legitimate institutions. Amb. Dinka added the East African region
should consider co-opting civil society otrganizations into sub-
regional structures. This has been achieved in other regions, such as
West Africa, where ECOWAS has included CSO’s into the struc-
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Examples that reflect this facts in real life include:-

It was on the heights of the cold war when the Somali people rose
against the military dictatorship and took up arms to be engaged in
one of the epical wars of liberation and for democracy in Africa.
When the Somali opposition came to neighboring Ethiopia, which
already declared Socialism, and become a close allay of the Soviets,
different Somali opposition organizations were obliged to establish
pragmatic working relations with the Ethiopian government and
through Ethiopia with other regional and international powers
friendly to Ethiopia. The Ethiopian, government put heavy pressure
- direct and indirect- on the Somali opposition organizations to be-
come Socialists. The SSDF of Col. Abdilahi Yusuf Ahmed had im-
mediately welcomed the idea and accepted to follow suit. But the
SNM had utterly refused all sorts of pressure and remained honest
and open to their friends and foes alike.

However, the Ethiopian government used all its leverage to isolate
the SNM and at the same time, embrace the SSDF of Abdilahi
Yusuf in order to empower him. Ethiopia asked its friends to coop-
erate with the SSDF and isolate the SNM. At this point, col. Kadda-
fI’s money and arms came for the SSDF in abundance and with
openhandedness. Financial Support given to SSDF was estimated
up to 50m USD, from 1982 to 1986, plus all kinds of armaments.

This foreign money finally destroyed the SSDF. The Libyan money
that came in huge amounts made more harm than good. Previously
SSDF had been dependent, mainly, on internal funds raised by the
people, and only in patt on the Ethiopian support, particulatly on
armaments. Then, as soon as the Libyan money became the domi-
nant source of finance, the situation drastically changed from good
to bad and from bad to worse. Before the arrival of foreign money,
the SSDF fighters were self-motivated, devoted and a duty bound to
the national task which deserved all sacrifices. With that huge
amount of Libyan money, the SSDF fighters gradually became de-
motivated and lost their willingness for sacrifices. They started com-
ing back from the fronts to the cities as they become convinced that
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democracy. All party organs, Central Committee and Executive
Committees had been democratically elected bodies by the general
congress to be held in every two years. In each congress the chair-
man had been changed except at one time when the chairman was
reelected. All the changes of chairmen had taken place in a peaceful
and democratic manner.

The structure of the SNM had included a Council of Elders
(Guurti) that was the representative of the all Issaq sub-clans with
almost equal representations. After the liberation, the Guurti mem-
bers were enlarged to include members of the other Somaliland non
Issaq clans.

During the armed struggle, the task of the Guurti was clear, and
included the following:

® Mediation, reconciliation, conflict management, and
resolution;

® Tund-raising within their constituencies;

e Conducting constant campaigns for the collection of
new recruitments of fighters from their clans.

The purpose behind the idea of including the Guurti was to make
the SNM a broad based representative organ of both urban and
rural sectors of the society. These two aspects of the SNM structure
during the struggle continued to exist in the post liberation period
and became the basis of the Somaliland state. After the liberation,
the Guurti’s task was revised to include the tasks that were required
for the tremendous responsibility of peace building and reconcilia-
tion processes.

V-Foreign Relations: The lessons learnt from the experiences of
the armed struggle from 1980s to 1990s confirmed the validity of
the universal wisdom that ‘internal factors constitute fundamental
and decisive in all aspects of life, while external factors play only a
secondary role.
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ture.

Reflections began with a participant stating the literature review ses-
sion contained very important observations and laid out terms of
reference for researchers. Long debated issues were addressed. With
regards to implementation, lack of commitment to the implementa-
tion process was highlighted, along with the weakness of follow up
mechanisms. In the case of Sudan’s CPA, the international commu-
nity abandoned Sudan after the signing of the agreement. Some of
the PA’s tend to be too narrow, and there needs to be a way to in-
corporate other stakeholders in this process.

Weaknesses of the Somalia peace processes have been identified as
the lack of local ownership. However, there have always been at-
tempts to include the civil society in Somalia in peace processes as
part of an attempt to make the Somali peace process all inclusive.
There needs to be an identification of modalities for incorporating
or selecting those who should participate in peace processes. The
lack of active participation in these peace processes by regional or-
ganizations, particulatly IGAD and the AU, needs to be amended
despite the fact that its capacity deficits may be to blame.

A participant stated peace agreements should be delivered internally.
External involvement should be of a supplementary nature. Vision-
ary leadership and political will are also required for the successful
initiation and implementation of peace processes. The process of
reaching peace agreements needs to be inclusive to ensure owner-
ship. PA’s need constituencies that can represent community ideals
in order to maintain a participatory monitoring system of imple-
mentation. PA’s should be considered an interim measure to solve
conflict while political cultures are revised. Another participant cited
Richard Holbrooke, and Thabo Mbeki, as examples of conflict me-
diators who should be seen as models for the need to groom key
individuals who can provide quality mediation. Peace processes can-
not be entirely dependent on technocrats. The ability of key individ-
uals to mediate conflict has been recognized in traditional systems
as well. For example, in the traditional structure in Somalia, im-
portant community personages are designated for conflict media-
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tion purposes.

Further a participant stated there needs to be a process of democra-
tization in Africa. The next participant highlighted there have been
approximately 15 conferences on Somalia, and the people selected
to participate were personalities opposed to representatives of con-
stituencies. Proper representation needs to be a consideration for
future forums. Mr. Tamrat Kebede stated the nature of conflict and
the nature of peace initiatives vary from country to country; conse-
quently, positive lessons should be used where they are applicable
and pertinent. For example, the CPA is exhaustive with detailed
prescriptions which may not be applicable in every scenario. This
signifies democtracy is a journey not a destination and that it can be
a protracted process.

The following participant stated while the conference has been edu-
cative, including community representatives from affected areas
should be considered for future meetings. Another participant add-
ed deadline diplomacy has been witnessed in the context of DDR in
Africa. Unreasonable deadlines should not be imposed duting such
important processes. Another participant highlighted the need for
appropriate management for the transition from conflict to peace.
The lack of clear baselines and performance indicators at the start
of the peace process may be contributing factors for the failure of
some of these initiatives. A participant concluded this session by
stating the governments of North and South Sudan should resolve
post referendum issues peaceably.

Closing remarks for the conference were provided by Amb. Dinka
who thanked InterAfrica Group and Mr Tamrat Kebede for organ-
izing the conference.
Peace Agreements in the Horn of Africa:
An Appraisal of the Literature

Medhane Tadesse!

Executive Summary
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The conclusion they reached at was that political leadership should
lead the gun. Accordingly the organizational structure and constitu-
tion of the SNM gave the Central Committee the right (which pre-
dominately comprised of civilians) to lead the struggle. The SNM
gave a clear definition to the form and substance of the war as a
“protracted people’s war”, the final goal of which was understood
to be realization of an alternative democratic system of governance.
Both the SSDF and the USC were led by military officers; Col. Ab-
dilaahi Yusuf Ahmed and General Mohamed Farah Aydeed respec-
tively, the two men were military officers almost from the same gen-
eration with Siyaad Barre, and who disagreed with him only about
who should have led the 1969 military coup D’état. Both men had
more or less the same ambitions, and though they failed to fulfill
their planned coup because Siyaad Barre had preceded them by a
calculated implementation of his own plan. They rejected to cooper-
ate with him, and openly opposed his leadership. As a result, they
were imprisoned for five years, and finally joined the opposition
movements outside the country bringing with them their militaristic
Junta mentality.

ITI-Internal party democracy:- Party democracy was also another
area where the SNM and the Southern Somali organizations had a
sharp disparity. Party building policy was differently approached and
handled. While SSDF and USC had been entirely military organiza-
tions and lacked clear program of action, norms and regulations of
party life, the SNM was almost a different type of organization. As a
party, the SNM was formed in March 1981 in London, while its
armed wing was established one year later in March 1982 in Ethio-
pia, the only country that gave such an opportunity for the Somalis
to operate from their country for obvious reasons. Siyad Barre and
Mangistu regimes were Military Juntas with great contradiction
among them, each of them had been hosting the othet’s opposition.
The military wing of the SNM was under the leadership of the poli-
ticians, and any confusion or mix-up of these two tasks was never
allowed.

The SNM remained democratic and enjoyed a clear internal party
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® Their political practices and programs

® Their commitments to the cause they claimed to been ad-
herent;

® Their methods and approaches to the struggle- what kind
of war, people’s war, or military coup d’état?
® Their relations to their people;

®  And their foreign relations;

I- The class origin and ideology: All the leadership of the three
opposition organizations; the Somali National Movement (SNM),
the Somali Salvation Democratic Front (SSDF) and the United So-
mali Congress (USC) came from the upper middle class with no-
madic/ pastoral background, which did not cut down all links with
the tribal society which still has its own strong influence in the
minds of the people and motivates most of their actions. That ur-
ban educated middle class (the majority of that generation) as well
as the current leadership are understandably in an ideological and
class identity crisis (with a different degree and levels). They are still
committed to the clannish political stands and perceive that their
interests lies in protecting the exclusive vertical stands of the clan, in
one hand, and on the other they feel belonging to the urban inter-
ests that embrace all social, economic and cultural interests of the
different clans and social classes, which as a result of the rapid ur-
banization process.

The Somaliland’s political elite, by contrast, in their political practic-
es since 1991 showed that they were consistent, moderate, more
principled and have more institutional adherent by orientation and
performance.

II- The methods and approaches to the struggle:- This was also
one of the most serious issue that the Somali political movements
have faced. It was a matter of extreme importance to have clarity
about the form of the struggle and the ways and means to carryout
the mission to realize liberty.
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This paper is concerned with an assessment of the literature on
Peace Agreements in the Horn of Africa. There are several notable
difficulties with the way Peace Agreements/PAs/ in the Horn of
Africa have traditionally been approached by researchers and aca-
demics. Partly, this is an extension of the problems of research on
PAs at the global level. In sum, there has been little comparative
analysis in the way that PAs have been defined or conceptualized in
individual peace processes, many of them have rarely been compre-
hensive or holistic, and often there appears be little meaningful rela-
tionship in the literature between any particular peace agreement
and actual implementation. This reflects the reality that until recent-
ly there was lack of focus within the academic community. Unlike
most of the academics who maintain that the actors of the various
conflicts as well as policy makers in the region ate responsible for
the grim reality of peace processes, it will be contended here that
partly to blame is the failure to base the peace processes on a sound
theoretical grounds.

The key hypotheses of this review then are first, that the profile of
PAs has varied very much from agreement to agreement; second,
this has been dominated by a handful of Western observers which
have injected their own experiences and narrow perceptions into the
study; and third, the evidence suggests that peace processes and
agreements in the Horn have never been treated as a major focus of
study by their own. They were relegated into, at best, one section in
a whole chapter, and at worst, a mere mention in a detailed study of
conflicts in the sub-region. Fourth, in almost all the attempts at
dealing with PAs as a subject neither the external dimensions , nor
the security arrangement of PAs per se, have received enough schol-
arly attention, and there has been even less effort to link the emerg-
ing literature on peace agreements and negotiations with a case-
study work on individual processes. Fifth, there has been little
scholarly follow up on the implementation of peace processes and
lack of a holistic approach on lessons learned.

Introduction
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Peace making and mediation is a major subject of its own which
requires specialized studies, expertise and resources. Over the past
decade, peace processes have emerged as a vital concern for nation-
al and international policy in conflict-affected societies. The end of
the Cold War allowed a renewed interest on conflict resolution and
the ways in which conflict terminates. Peace processes are influ-
enced by the broader human security agenda. A key stimulant for
this was the realization that conflicts constitute a major impediment
to the development aspirations of the African continent. In the
wake of the multi-layered violent conflicts in the 1990s the interna-
tional community, civil society and regional organizations became
concerned about ending conflicts and peace making everywhere in
Africa, with a particular emphasis on the Horn of Africa that have
constituted a particular sense of urgency.

Meanwhile, the increasing focus of development agencies on peace,
human security and governance issues created the space within
which a strategic emphasis on PAs began to emerge. In this sense
there has been greater readiness from regional organisations and
international actors to actively engage in peace agreements through-
out the world, particularly Africa. Peace Agreements (PAs) have
been an important vehicle for ending civil wars, furthering the agen-
da of peace-building and democratization. As a result, PAs have
been, to a varied degree, an integral part of research and analysis in
contflict studies. However, the profile of PAs in conflict research has
varied very much from agreement to agreement; overall, the evi-
dence suggests that PAs has not been a priority in most academic
journals and policy processes.

This paper in the first instance is based on years of personal engage-
ment in analysing conflicts and peace processes in the Horn of Afri-
can Sub-region. A close examination of the disparate writings on
peace processes in Africa and beyond is also a major component of
this review. As a result, while referring to the limited relevant litera-
ture, this study is largely based on discussions with a range of peo-
ple, mostly activists, mediation experts and policy makers, carried
out over the years. A thorough examination of IGAD’s regional
based peace process cannot be considered in this paper, and instead
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two Somali states a reality again after thirty years of the failed union.

These dissimilarities in cultural aspects had a strong impact on the
way Somalis had to act in making different histories vis-a-vis peace
and state building processes.

Somaliland’s spectacular achievements that consolidated the multi-
party democratic course of action when examined against the con-
tinuous failure of the Somalia’s peace process, where absence of
sanity and sense of rationale prevailed for more than two decades,
creating, misery and despair raises questions about the future pro-
spects Somalia’s peace process. The story of cultural differences that
had taken shape during the colonial period had once again come
into the forefront of the Somali political landscape, and sharpened
during the armed struggle against Siyad Batre regime in 1980s to
1990s. This was a significant experience that has to be given suffi-
cient attention. During this period, Somali opposition political or-
ganizations emerged on the political scene from both the South
and the North (known today as Somalia and Somaliland) and had
taken up arms to fight the regime. This happened when any access
to legal opposition inside the country was denied.

A serious study on this experience requires an exceptional attention,
in order to understand the basic reasons why Somalia and Somali-
land have embarked upon different tracks to peace. It would pro-
vide more clarity about the nature of political movements that led to
the collapse of Siyaad Barre regime in Mogadishu in 1991.

The two different political cultures have further matured and be-
came clearer during the armed struggle.

For this reason, there is a need to revisit the expetience of the So-

mali political organizations from 1980s to 1990s, looking at it from
the perspective of the following areas:

® [ cadership qualities, their class origin and political orienta-
tions;
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least, this was simplistic, unrealistic and embodied within the charm-
ing ideology there are dangerous and devastating consequences.
First and foremost, the simplistic perception that all Somalis on
earth are sons and daughter of an exclusive ethnic group that be-
long to the Somali speaking pastoralist society was the basis of the
unfairness and injustice against many Somalis. The fact is that So-
malia is also a multi-ethnic and multi-cultural society: Xamarians,
Brawaanians, and all Bantu speaking people inhabitant the banks of
the two main rivers, Juba and Shabele, who are not from the minor-
ity groups as Somali ruling classes used to claim, but one of the larg-
est communities in the region.

Somali irredentism lacked a wider view of the region, where multi-
ethnic, multi-religion states do exist as in Ethiopia, Kenya and Dji-
bouti. Moreover, they have overlooked the main issue, the demo-
cratic rights of the Somalis in Ethiopia, Kenya and Djibouti. The
most fundamental issue is the fact that the authoritarian views of
Irredentism facilitated for dictators to use the doctrine as a weapon
to oppress and subjugate the Somali people in general and the So-
maliland people in particular. All the blights that withered and
dashed the hopes of the Somalis in peace and democracy were due
to this ideological policy, which has been used as an instrument for
the ambitions of Somali dictators to exercise domination over the
whole region. The Invasion against Ethiopia in 1977 is a case in
point.

Indeed, it is high time now for those honest and truthful Somali
intellectuals to forward an initiative that redefines Somali National-
ism, and transform it into a democratic nationalism. Redefining So-
mali Nationalism means to preserve the interests of all Somalis, and
instead of the perfidious and dishonest lip-setvice about unity, to
recognize diversities within the society and address the needs of
different social classes. To look at the Somali society from a wider
spectrum would open the way to focus on the root cause of the So-
mali conflicts and to recognize realities on the ground.

A wider perspective would eventually give people the possibility to
see the dissimilarities that have created all differences that made the
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the intent here is to restrict the focus to the most recent and major
peace agreements in the sub-region: the peace agreements in Sudan
(CPA, DPA, and EPA), the post-2001 Ethiopia-Eritrea peace agree-
ment and the Somali peace processes.

The Literature on Peace Agreements

With the emergence of a renewed focus on peace agreements in the
late 1990’s at the global level, research on PAs by close observers of
the peace and security situation in the Horn began to gather real
momentum. This coincided with the making of peace agreements in
the sub-region. Several attempts in Sudan failed to bring about
peace and security, until some hope was restored in 2005 by the
signing of the Comprehensive Peace Agreement/CPA/. No less
than twenty three national-level peace initiatives for Somalia have
already taken place since 1991.2

The International Level: What to make of it?

The most important works at the global level that had ,and still con-
tinue to have, a great deal of impact on researching PAs in the Horn
of Africa are the one’s provided by Accord Peace Agreements Index
(2001) such as Conciliation Resounrces: Accord: an International Review of
Peace Initiatives(since 2004),> Accord, Peace by Peace. Addressing Sudan’s
Conflict (2006), and United States Institute of Peace (2005).* Now we
have, interalia, the IDRCs (International Development Research Center’)
intensely written and powerfully complied materials, an online re-
source that gives the impression that it is a result of many years of
work. Other recently formed think thanks with global reach such as
the International Crisis Group/ICG/-mainly since 2006> have begun to
provide an assessment of PAs within the framework of policy pa-
pers on flash points of conflict. With the publication of several vol-
umes of papers edited by these organizations between 2001 and
2007, the way was prepared for fuller and more objective studies of
PAs in Africa in general and the Horn of Africa in particular.

At an individual level, the works of Mats Berdal Reflections on
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'Consolidating Peace in the Aftermath of War’ (2007);% Stedman, S. J.,
Rothschild, D. and Cousens, E. M. (eds.) (2002);7 Alejandro
Bendana (2003),8 and others sought to dispel the myths surrounding
PAs and uncover the secrets behind them. These represent some of
the earliest works and depictions of PAs on a global scale and are a
valuable contribution to the study of peacemaking processes. Sted-
man’s riveting account of how PAs go down the drain during the
implementation phase, particularly ‘the difficulty score’ serves as
strong departure point to analyze the efficacy and sustainability of
peace agreements elsewhere, including those related to the Horn of
Africa. Equally relevant and to the point are Mats Berdal’s (2007).

However, the most important writer who greatly influenced many in
the way (including myself) of critical thought and examination of
PAs in the Horn is Alegjandero Bendana.In articles that are sometimes
combative in tone and judgment,Alejandero writes with quite antip-
athy of the international system and its models of peacemaking. No-
where is that sense of defiant critique of the international communi-
ty more evident than in one of John Young’s memo on the Swudan
Peace Processes: No More Diplomacy but Revolution (2006).° Rather than
encourage national ownership and support a process agreed upon
by local actors and help in its implementation, external actors try to
dictate the terms of peace. This message has come out most clearly
in the Horn of African context where the reports note that most
PAs have been dictated by external players. Bendana’s volumes set
the standards for reviewing the international approaches at conflict
resolution and peacemaking.

Based on a comparative study of international experiences (notably
in Latin America) he concluded that the dominant model of peace
building applied by multilateral organizations and governments is
‘top down, externally and supply-driven, elitist and interventionist,’”
and that is an apt description of most of the peace process in the
Horn of African sub-region. My take on what this means is that
first, the concepts, institutional structures and timeliness that guide
peace processes need to be ‘home grown’, and reflect local needs,
priorities and circumstances. Second, peace processes should be
seen as a global policy issue, inviting greater input and commitment
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elite became more politicized and directly connected to the Italian
politics and culture. In contrast the Somaliland educated class were
trained to be less politicized and more technocratic oriented. It is
generally believed that the Somaliland educated class is more tradi-
tionalist than modernist.

Confronting the Legacy of Irredentism

Irredentism is an ideology that conveys exclusive national or ethnic
world outlook, which politically tends to unite all those who belong
to the same race under one ethnically identified and acclaimed sort
of state. Somali Nationalism had taken this turn in the 1940s under
the leadership of the Somali Youth League (SYL) whose slogan; “oh
all Somalis wake up, wake up and support one another”. This slogan
politically had been visualized to mean the five Somalis union for
which the five cornered star Somali flag stood. The definition of
Irredentism, had been one of the most intricate issues throughout
the history of mankind, and had been a subject of serious debates in
philosophical and political schools of thought from Plato to Marx.
Many scholars have agreed that ideology is an outlook about the
present, and the preferred future for particular group of political
elite. And have argued further that ideology comes ‘almost entirely’
from political extremism which always oppose the status quo, and
propose an abrupt change (LLeon P. Baradat Political Ideology p7).
From this definition, one can see how the Somali Youth League
(8.Y.L) and subsequent post independence Somali leaders, from
Sharmarake to Siyaad Barre, had presented the preferred view of
Somalia, and the way to realize it, as a typical extreme nationalism.
The assertion of the unity of the all Somali ethnic group under one
nation-state, by all means included force, which resulted in a cycle
of inter and intra regional wars, that led to impoverishment of So-
malia and created havoc finally ending in total state failure. At the
beginning, this ideological assertion was seen as rightful and legiti-
mate by the vast majority of the Somali people and thus was accept-
ed as the mainspring of the Somali nationalism. However, as times
went and economic, social and political problems mounted up, the
people came to realize that something was wrong. Today, a consid-
erable section in the Somali inhabited areas is convinced, that at
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On the other hand, The British colonial system in Somaliland sharp-
ly differed from that of the Italian rule in Somalia regarding the local
culture and tradition.

While the Italian rule was known as brutal and crude, the British
were more refined and artful, to the extent that they respected the
local culture and tradition. Moreover, they used traditional systems
as an instrument to their colonial ends. Through this policy they
ruled Somaliland indirectly as they did in the rest of the African ter-
ritories they had colonized. Under the British rule, Somaliland tradi-
tional authorities had operated through delegation of powers by the
British governor. Council of elders (Local authorities) consisting of
clan Chiefs and prominent elderly personalities exercised powers
and ruled by customary laws through which traditional democracy
of the Somali society survived and existed side by side with the
British modern system of governance. A system of Islamic Courts
on family issues had also existed side by side with the customary law
as part of the indigenous culture which still is valid and vigorous.

Britain’s colonial authorities never intermixed with the local popula-
tion nor did they have intermarriage. Unlike the Italians in the
South, the English language remained the administrative language
confined only to the educated elite and not as common media of
communication among the local populace.

An important aspect of the British rule in Somaliland that impacted
positively on Somaliland’s future course of political development
was related to the distinctive quality of the British educational sys-
tem. Though it was elitist it played a significant positive role in
many generations of Somaliland’s educated class who were relatively
against corruption, fraud and mismanagement of government prop-
erty. The British education system focused on producing a class of
technocrats to run the administration, while the Italian education
system was aimed at producing politicians, as Italy was mandated by
the UN to prepare the country for independence.

As a result of these two different educational policies, the Southern
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by major powers, particularly during the implementation phase. And
external actors seeking to encourage peace can maximize the impact
of their assistance during the implementation period.

The Regional Level: What it is?

Unfortunately, there are few detailed works on peace agreements in
the Horn of Africa. Most of them are done by academic specialists
who carry the burden of incorporating PAs into their research at
some level or the other. These include John Young, Alex de Waal,
Jeremy Brick hill, Gerard Prunier, Matt Bryden, Ken Men-
khaus,Sally Heally and co. and last but not least the ICG. We don’t
have a great deal of research on PAs that is set in Africa by Aftri-
cans.

A great deal of work on Sudan, particularly Darfur belongs to Alex
de Waal, though he treats the subject within the context of broader
analysis and not as a separate theme, with some exceptions such as
As they sign a peace is this face of yet another tragedy? (March 8, 2005).11
In all his writings on Sudan Alex is known for making up anecdotes
about peace processes, including the Comprehensive Peace Agree-
ment/CPA/, but his sympathy and adoration of the international
instruments is so great that at times his policy proposals are a nega-
tion of his very analysis. There are, broadly speaking, two major
areas of weakness. The first belongs to sources; besides his policy
recommendations have never been hard-hitting. Sharp and cutting
his analysis could be, his conclusions doesn’t bite. He is often cot-
rect to note the origins of the problem and the real challenges faced
by PAs, but he is unconvincing in his critique of the implementation
phase.

Although he makes clear his own view that the problem lies with
the Government of Sudan/GOS/ he understands that the conclu-
sions will not be warmly received by governments and regional or-
ganizations. This approach has spilled over to and fatally wounded
the works of the African Union High Panel -The Mbeki Panel- on
Sudan. Alex provided Briefing Papers as early as 2004 (Justice Afti-
ca/InterAfrica Group or IAG Briefings 31) on the run-up to the
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signing of the CPA all the way up to 2007.12 This provided an op-
portunity to follow the peace process in Sudan on a regular basis,
and helped a lot in our understanding of the issues surrounding
PAs, particularly the issues surrounding the CPA. The notes from
Alex now defunct are still the basic guide to the mechanisms and
processes that brought about the CPA. His chief sources were a
couple of well-connected Sudanese. Given the dearth of work on
Sudan and his significant contribution to research on the conflicts in
the region, one would have expected a major preoccupation on
peace agreements. Contrary to what others might suppose, his
works has hardly placed PAs at the center of his writings.

The Sudan Peace Agreements (discussed more fully by John Young
and Alex), and the Somali Peace processes (some what covered by
Matt Bryden and Ken Menkhaus) received a great deal of attention
than the Algiers Agreement between Ethiopia and Eritrea. With in
Sudan, most of the focus is on the CPAja nd to some extent the
Darfur Peace Agreement/DPA/.Unfortunately there are few analyt-
ical studies of the conflict in Eastern Sudan and the Eastern Sudan
Peace Agreement/EPA/, apart from that of John Young,!3 an un-
published memo by Sara Pantuliano (See: 'Comprebensive Peace? Cans-
es and Consequences of Underdevelopment and Instability in Eastern Sudan’,
(2005)1* and a study by the Brussels based International Crisis
Group, Sudan: Saving Peace in the East (2006).1> The most serious
work on the EPA is however, the one by John Young which is
largely based on interviews of a range of people, mostly activists,
carried out in a number of centres of Eastern Sudan, including Port
Sudan, Sinkat, Kassala, New Halfa, Gedarif, and during the course
of a two week visit to Asmara in September-October 2006.16

John’s works added considerably to our understanding of the dis-
parate PAs in Sudan. A veteran observer of Sudan (alongside Alex
and Gerard Prunier) and author of more than a dozen articles,
among others, he keeps reminding us that peace processes in Sudan,
including the CPA, have totally missed the point. His is the view
that foreign diplomats have given the CPA, an agreement that is not
comprehensive, sanctions majority power to an Islamist cabal in
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By
Adam Musse Jibril

The Somali people share common language and religion, and there-
fore, common sense of belonging to the Somali nation which is still
under formation in the scientific meaning of the word. The classical
concept of nation means development of social classes, and the
emergence of an industrial class, which becomes the dominant eco-
nomic class that leads the evolution of a nation. It protects markets
within a defined border where nation state historically emerged. In
this respect, an European historian described the process as follows:
“colonialism had accelerated the emergence of what was already an
embryonic nation” (Casaneli, Mark Bradbury 23). The Somali peo-
ple pertain to a particular identity and cultural realities. However,
this reflects a relative picture and not all features of life. Conse-
quently, diversities and dissimilarities dominate the Somali societies.
They had no history of central authority before the colonial era, a
fact that justifies attributions such as ‘People of Republics’,
‘pastoral Democracy’, and so on. Colonialism had both negative and
positive impact on the life of Africans in general, and Somalis in
particular. President Nelson Mandela was quoted as saying “they
have oppressed us but they modernized us”.

An important part of the cultural dissimilarities between Somalia
and Somaliland, the outcome of which are currently feasible, had
taken shape in the colonial period of the British and the Italian.

Whilst Somaliland had been a protectorate, Somalia was a colony
under which the Italians imposed an ideology of cultural domina-
tion and racism, which undermined the Somali traditional and cul-
tural traits. Italian settlers took over a sizable fertile land on the
banks of Shebelle and Juba rivers and turned the indigenous farmers
in these areas into semi-slave agrarian workers. Furthermore, as a
result of the resistance movements led by the clan leaders, the Ital-
ians purposely disqualified the traditional Somali-African system of
governance. A certain degree of intermarriage and assimilation had
taken place during the colonial times, and the Italian language had
became a common media of communication in the urban areas.
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1See UNDG and World Bank’s report: Somali Reconstruction and Development
Framework: Deepening Peace and Reducing Poverty, Vol. 1I; South-Central Soma-
lia, October 30, 2006.

siSee Somali capital rocked by fresh clashes, AFP, Tuesday, April 17, 2007.

siAs a result, the ARS splintered into two groups: ARS-Djibouti jointly led
by Sharif Hassan Sheikh Aden and Sheikh Sharif Sheikh Ahmed; and the
ARS-Asmara led by Sheikh Hassan Dahir Aweys.

WivSee the Djibouti Agreement, August 19t 2008.

xIbid.

wiSee the 26t October Agreement, October 26t 2008.

wiln this case, seventy-five additional seats in the Parliament would be
reserved to this end. See the 26t October Agreement, October 26t 2008.
wiiSee for example, “Statement by the Council of the League of Arab
States at the Permanent Representatives at its Extra-ordinary Session on
the Developments in Somalia,” Cairo, 4 December 2008; “Continued sup-
port for Somalia’s Unity Government,” Press Release, United States Em-
bassy, Nairobi, Friday, December 05, 2008; See also “Statement by the
Presidency of the Council of the European Union on Somalia,” Paris, 8
December 2008.

xix[nterview, Sheikh Ismael Moallim, Nairobi, December 2008. This same
argument is also put forth by seasoned politicians like Ismael Buba, former
TFG foreign minister.

»See Ken Menkhaus, Somalia: State Collapse and the Threat of Terrorism
(London: Oxford University Press, 2004).

xiSee “Somalia: Countering Terrorism in a Failed State”, Nairobi/Brussels,
ICG Africa Report No. 45, 23 May 2002.

xxiSee The War on Terror and the Terror of War: Somalia and the Horn of Africa,
Lecture at the Nordic Africa Institute, Thursday 11 September 2008.

Somalia and Somaliland peace processes:
A comparative analysis of the two experiences
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Khartoum that has little support, divides and weakens the opposi-
tion, and is perpetually in a state of crisis. One criticism of his ap-
proach is its propensity to conclude that all peace processes in Su-
dan suffer from similar problems. Rather than refining his simple
explanations, he merely extends it from the CPA and EPA to the
DPA.

Managing to be both humorous and deadly serious John has repeat-
edly made a point that the Peace Processes in Sudan are deeply
flawed. He further asserts that not only have the foreign diplomats
produced a failed peace process in Darfur, a southern peace process
in crisis, and a third in the east which does not begin to address the
problems of marginalization for which easterners went to war. His
analysis has all the indications that the EPA was signed by Eritrea
on behalf of the Eastern Front, leaving the problem largely unre-
solved. I wonder if he is quite as pessimistic now as he was a year or
two ago. On the other hand, Alex de Waal, tilts towards putting the
blame on the actors of the conflict than on the approaches adopted
by the International Community/IC/ or the Sudanese government
for that matter. Gerard Prunier, by contrast, in many of his writings
that appeared in Open Democracy takes the view that we already know
where the problem is and what the solution should be.!”

In Gerard Prunier’s view the Sudanese government, including the
West which has been repeatedly fooled by the NCP, is solely re-
sponsible for the complications created on peace processes, turning
the country into a mere collection of unviable peace agreements.
Gerard himself indulges in exaggeration when he claims the NCP is
responsible for everything. His writings have been ‘very popular’-
perhaps because it is always tempting to distinguish among the NCP
-led government and its opponents and external actors- reveal a
problem of his approach. His success is limited chiefly by a problem
of sources, one that oddly echoes the works of Alex de Waal. His
works suggest a surprising addition to this list of limitations.

A slightly different and more useful observation on the Datfur

peace process that, infact, represents a slight departure, if not an
improvement over most of the expert’ comments on Sudan peace
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processes is the one by Jeremy Brickhill (2007).18 Jeremy’s question-
ing of the viability of peace agreements that lack detailed and robust
security arrangements seem to be largely influenced by his associa-
tion with the on-going debate on Security Sector Reform/SSR/ and
Peace Agreements within the African Secutity Sector Network/
ASSN/. ASSN is exceptional in Africa, even beyond, in providing
the most insightful, serious and focused analysis on the nature of
peace agreements. It is fair to say that the vast literature of PAs
based on a broader policy imperative, though it represents perhaps
the most impressive research of recent years, seldom draws from an
analysis of SSR.T” Those articles and policy papers, supplemented by
dozens of secondary sources, are certainly the basis for a standalone
report on Security Sector Reform Provisions in Peace Agreements.20  Edited
by Eboe Hutchful, Chair of the ASSN, this superb collection of
materials is a profoundly suggestive and illuminating work on PAs
and security in Africa to date.

Apart from the literary aspects of SSR and security arrangements,
the work by the ASSN (2009) has extensively dealt with some of the
key aspects (such as comprehensiveness, inclusivity, and role of ex-
ternal actors, implementation and follow up mechanisms) of PAs in
Africa. For this reason alone all researchers and academic specialists
on conflict should read the works of the ASSN and use its method
as a guide for interpreting contemporary events and texts. This fas-
cinating and ambitious project makes arguments that are important
well beyond SSR provisions in Peace Agreements and the groves of
the academe. Partly an extension of this exercise is the paper on the
War on Terror and Peace Agreements in the Horn of Africa (2008).21 A
focused paper, one full of fresh insight into the relationship
between two or three complex factors: War on Terror, interstate
conflicts, and Security Arrangements in PAs in the Horn of Africa,
it could be of much interest to all specifically interested on the
nature, course and outcome of PAs.22

Since 2002 or so several short notes have come out on the Somali

peace processes by Matt Bryden and Ken Menkhaus (and to some
extent Ronald Marshal). Menkhaus (2003)23 commented on almost
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whose areas of interest include political and conflict analysis —

tAs per vatious UN/NGO teports, Somalia is a least developed, low-
income, and food-deficit country. Global acute malnutrition (GAM) rates
are, for example, believed to be high — with rates above 20 percent in se-
verely food insecurity areas such as Gedo, Bay, Bakol and the Juba regions
in southern Somalia. The situation in the South-central is aggravated by
civil strife, insecurity and poor rains, while areas along the Juba River suf-
fer from floods and general cyclical droughts. In addition, Somalia has
some of the world’s worst health indicators, i.e. life expectancy at birth
being 46.2 years and a quarter of children dying before the age of five. See
UN/NGOs reports, UNICEF reports, and NSP/UNDSS Security Up-
dates.

iSee for example, The United Nations and Somalia 1992-1996 (New York:
Department of Public Information, United Nations, 1996); and S. Illing
Helping Rebuild Somalia: The EC in Somalia 1993-1996 (Nairobi: Majestic
Printing Works, 1997).

iiFor a detailed discussion and analysis on the UN intetvention in Somalia,
See also Chopra, Jarat et al, Fighting for Hope in Somalia’ Norwegian
Institute of International Affairs, Peacekeeping and Multinational Operations No.
6, 1995.

vUnder UNSC Resolution No. 751, the US-led UNOSOM interventions
force was created and was mandated to undertake a peacekeeping mission
with the consent of the Somali factions.

vSee S. lling Helping Rebuild Somalia: The EC in Somalia 1993-1996 (Nairobi:
Majestic Printing Works, 1997).

viSee Ken Menkhaus, ‘International Peace Building and the Dynamics of
Local and National Reconciliation in Somalia’ Inzernational Peacekeeping. 3:1
(1990).

viSee more on this in Ian Lewis et al, “A Study of Decentralized Political
Structures for Somalia: A Menu of Options,” (London: LSE, 1995).
viiStressing respect for Somalia’s sovereignty, independence and unity, the
UN Security Council reaffirmed its commitment to a comprehensive set-
tlement for Somalia and issued a statement calling the Arta peace process
as the most viable basis for peace and reconciliation. See UNSEC Statenent
No., §/PRST/2001/30 issued on October 31st 2001.

ixSee the Transitional Federal Charter of the Somali Republic, February
2004.

Yusuf resigned on December 29™ 2008 in Baidoa for having failed to
bring peace to Somalia. See Somalia’s President quits office, BBC Monday, 29
December 2008.
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reconciliation in the country including the ongoing debate on post-
August 2011 Somalia.

Instead of conclusions...

At the beginning of the 21st century, a still “stateless” Somalia is
mapped out into various zones: Mogadishu, the capital; South-
central Somalia; northwest Somalia “Somaliland;” northeast Somalia
“Puntland;” and a number of other regional entities and/or en-
claves. The foundations of these zones are in line with clan cleavag-
es and possible foreign impositions for possible attraction of aid
and a share of the future ‘national’ cake.

While most non-Somali attempts to resolve the Somali conflict were
full of competition over the management and/or micro-
management of the process, various diplomatic approaches were
also used and in the wrong times; Somali ownership was lacking and
so was a visionary Somali leadership to take the processes further
and implement their outcomes on the ground. In other words, it is
the Somalis to blame more than anybody else. But, equally -- if not
the most -- important, was a lack of a clearly stipulated and/or spelt
-out roadmap on the post-negotiations phase of any peace process/
agreement.

In conclusions, the current situation in Somalia and on the overall
picture of the Somali peace processes, Somali actors and various
mediators face the almost impossible task of supporting complex
peace processes leading to state formation. There is the definitional
problem of the terms ‘peace-building’ and ‘state formation.” Alt-
hough peace-building and state formation are inter-related, peace-
building requires and therefore must focus on reconciliation, mend-
ing of relations and the restoration of trust unlike state formation,
which is, on the other hand, naturally characterized by competition,
anxiety and tension. This means the clearer distinction of the two --
and how they are utilised -- is and will remain a key determinant for
any future peace process for Somalia.

Footnotes

I'The author, Dr. Ibrahim Farah, is a Nairobi-based Somali academic
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all peace making efforts, focusing on their shortcomings as
externally driven. However, no one is more responsible than Matt
Bryden (2002), for clearing away the confusion of the Somali Peace
Processes. The most notable, in this case, is his exposé’ on The
IGAD Peace Process for Somalia: One Step Forward or Two Steps Back? In
this he asked the pertinent question-why should the Eldoret initia-
tive succeed where others failed? And his sort of ‘simple’ answer is
that, it probably won’t. Further explaining his position Matt argued
that, like most Somali peace conferences, the Eldoret conference
has, among others, been preceded by insufficient consultation with
the principal Somali actors, with little meaningful diplomacy to build
confidence in the process.

During the past five years there have been several short profiles on
Contflict resolution Best Practices in Africa at the Tswalu Dialogne of
the Brenthurst Foundation?* (produced by a colloquium of African
experts) which is also available in a digital edition. Given the
explosion of papers by the International Crisis Group/ICG/, it is
also comforting to have one analysis on the Ezbigpia-Eritrea Peace
Process, Weaknesses of the Algiers Agreement (2008)25 one that provides
a critique of the military and political conflict with an overview of
the Algiers Agreement. A major contribution on PAs in the Horn
that deserves appreciation is the work of Sally Healy and Co., Lost
Opportunities in the Horn of Africa: How Conflicts Connect and Peace Agree-
ments Unravel (2008)2¢ which has produced a thoroughly engaging
and compelling analysis, original in its treatment of several PAs in
one discussion paper. By asking what is the common denominator
in all the three major PAs and tracing their connections with a wide
range of factors in each respective countries, Sally made a serious
attempt to provide a comparative analysis of the major peace pro-
cesses in the sub-region. This is a rare accomplishment.

Gaps and Limitations

As the preceding section clearly shows, during the past few years we
have had several several attempts at researching peace agreements,
of which the work by the ASSN is the most recent and the finest;
and more studies may be on the way. And yet we cannot seem to
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get enough out of it. This makes the review on the literature on PAs
in the Horn less interesting than it really is. Part of the reason for
this pessimism is that most of the research on PAs in the Horn is
devoid of comparative analysis, lacks details and is highly fragment-
ed. The problematic nature of current research on peace processes
overall reflects the underdeveloped conceptualization of PAs at the
time that many of these PAs were negotiated or documented, not
least among the countries, organizations/agencies leading the pro-
cess. The fragmented approach favored in these PAs was enhanced
by poor coordination among academic/research institutions, re-
searchers and decision makers, and the policy community at large.
The results are less satisfactory.

This brief over view ends with six broad reflections on the current
research on PAs that have implications for future research on the
subject. The study on peace agreements in the Horn suffers from 1)
disjointed approach 2) uneven coverage 3) Unnecessary emphasis
on textual provisions 4) lack of follow up in the implementation
phase 5) weak dissemination, and 6) narrow view of the security
sectof.

1. Thus far, peace agreements in the Horn of Africa have been
considered in isolation from each other. Regional analysts, for
their part, have traditionally avoided a topic that transcends
country case studies and challenges generalisations. The only
exception is the work by Sally Heally, Losz Opportunities in the
Horn of Africa: How Conflicts Connect and Peace Agreements Unravel
(2008) which tried to sketch a comparative analysis of the
three major PAs in one study report.

2. The profile of PAs has been uneven; overall coverage, con-
sistency and follow-up have tended to be limited in most of
them. By contrast, the CPA followed by the DPA have re-
ceived considerable attention, and follow up themes on both
attract commentaries, often drawing upon extensive field ex-
perience and a substantial body of literature, even though
many gaps remain. Indeed, there is some question as to the
extent to which there is an understanding that a comparative
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Somalia the 1980s.xx

When the rebel groups which overthrew the pre-1990 military
regime were unable to agree on any form of power-sharing, particu-
larly the USC, the Somali Patriotic Front (SPM) and the USC splin-
ter groups in the capital, and the country plunged into protracted
civil war, A/ Ittihad and A/ Islah sought to take advantage: A/ I#tihad
attempted to seize targets of opportunity — strategic sites such as
airports and commercial crossroads, coastal towns etc; while Al Is-
lah focused on the business and education sectors for long-term
strategic purposes including their emergence in the late 2000s as
ICU. The difference between the two is that A/ I#tihad’s target is to
impose a strict Islamic Sharia regime in Somalia and as a result
maintained a number of military bases in the country while .4/ Is/ah
served as a long-term societal change movement. And although the
radical thinking was still there in Somalia between the late 1990s to
the late 2000s, there were no organized military presence anywhere
in the country.x

There is, however, a different school of thought on the war on ter-
ror. According to Prof. Samatar, for example, contrary to the claims
of the US Government, the war on terror has provided political
cover for dictatorial tendencies including developments in Somalia;
hence contributing to the absence of peace and justice in Somalia
and in the Horn of Africa region. Samatar argues that the tactics of
the war on terror are similar to those of the Cold War, and that the
latter significantly contributed to the demise of Somali democracy
by opportunistically supporting sectarian local political projects. The
main consequence of the Cold War and the war on terror has been
terror visited on civilians and societies. For example, in Somalia, it
meant the destruction of the country’s public institutions, a brutal
civil war, and the reign of warlords.xi

The problem of terrorism and counter-terrorism in Somalia and the
Horn of Africa aside, and apart from the presence and active en-
gagement of Alshabab in today’s Somali political life, armed insur-
gents and the anti-terror tactics played by the TFG and other Somali
actors are and remain to be a major challenge to lasting peace and
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including post-9/11 and its effects in Somalia and in the Horn of
Africa region; the lack of clearer roadmaps deliberated and agreed
upon during the peace processes and which, attached to the peace
agreements signed, were binding the parties to implement; the prob-
lem with the country’s turbulent history with its neighbours which is
unfortunately haunting the region’s leaders and which is possibly
helping shape policy towards Somalia; post-process leadership crisis
and wrangles; lack of a willing patron to support the ascent institu-
tions; marginalization of local forces, i.e. women, youth etc; the use
of the 4.5 clan power-sharing formula; the lack of civic responsibil-
ity like that practiced in the northern parts of the country; and, final-
ly, the fact that the Alshabab insurgents control much of South-
central Somalia including a major portion of Mogadishu, the capital.

VI. Other challenges- political Islam and the war on terror in
Somalia

Historically, religious identity linked with that of the Somali identity
featured in Somali life for a very long time. This is because Somalia
is well placed in the central part of the Arab and African worlds.
This has to do with the notion that Somalia is believed to be an
extension of the Arabian Peninsula and Somalis, who are 100%
Muslims, put their loyalty to Islam far stronger than their loyalty to
any other ideology or regional identity as was practically seen during
the past two decades of anarchy and lawlessness in the country. This
is due to the fact that people found solace and looked upon Allah
for help during the two-decade long period of suffering.

Islam, on the other hand, played an important role in both conflict
and political management in the war-torn country where Islamic
groups tried to fill in a socio-political vacuum created by the ab-
sence of a functioning state system. It also offered security services
and protection through the quasi-police and Islamic Sharia courts
which were -- and are still -- run throughout the country including
Mogadishu, the capital. Two such principal Islamic organizations in
Somalia, initially known as A/ Ittihad Al Islami (Islamic Unity in Eng-
lish) and A/ Islah Al Islami (Islamic Peace) emerged [visibly] in
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analysis is required. While there is some literature emerging
on Peace Agreements, as well as some case-study work on the
specific processes, there has been little effort to relate the
two.

. Focus on the fextual provisions of a peace agreement, than

the issues surrounding them. Too little is known of the situa-
tion surrounding the signing of the agreements. The works so
far don’t try hard to bring to light nuances and shades of
meaning that have forced signatories and eluded mediators.In
other words, majority researchers on PAs in the Horn of Af-
rica failed to ask the real question- when is a peace agreement really
a peace agreement? Many of them, with a couple of exceptions,
made little effort to interrogate the issue- why do some peace
processes succeed and others don’t? Specifically, what did the
peace agreement say about (and the links between them) ad-
dressing the real and underlying causes of the problem; issues
of transitional justice; Disarmament, Demobilization, and
Reintegration/DDR/; what was the nature of the implementa-
tion regime, and how did it function in practice?

. In most of the studies, important issues of implementation

have been conceived rather narrowly, with the primary em-
phasis on the signing. Even so, expositions covering these
areas have typically been vague, focused on short-term ac-
tions, and lacking detailed analysis on implementation plans
or schedules. In even fewer cases have researchers sought
‘sustained’ scholarly engagement on implementation arrange-
ments? What is still not clear (from either this literature or the
relevant peace making and peace building efforts) is the link-
age between DDR and broader SSR processes. As a conse-
quence, there has been little in terms of addressing the real
issues that lead to the formal signing of peace agreements-
usually a complex of factors such as-what drove the conflict
parties to the negotiating table? Were they negotiating in good
faith, or were negotiations mainly a tactical ploy. In this re-
gard, most of the researchers did not attempt to assess the
implementation phase of PAs against a checklist of good
practices.
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5. On the other hand, PAs and associated concepts still lack
extensive dissemination in the Horn of Africa, and are une-
ven in their penetration among the academic community and
within the respective countries .More to the point, PA re-
mains rather a weak point in the agenda of some of the re-
gional organizations (such as the AU) which have played such
prominent roles in conflict resolution in general and the or-
chestration of peace agreements in particular. This may well
explain the persistence of weak presence in many aspects of
the CPA, and even in recent peace agreements in Somalia and
Sudan (the Djibouti and Doha processes respectively).

6. Most of the literature on peace agreements have tended to
have a correspondingly narrow view of what constitutes the
‘security sector’, this being usually limited to military and pat-
amilitaries, and (much more rarely). As mentioned elsewhere
in this paper, peace agreements have tended to have weak
Secutity Sector Governance/SSG/ provisions. A reading of
the political and institutional arrangements in many agtree-
ments shows that they have usually prioritized mechanics of
power-sharing and reconstruction of operational bodies ra-
ther than addressing institutions of security governance.

PAs and their relations with security arrangements is a theme that
has received only intermittent attention in the mainstream peace and
conflict research. These are highly critical to understanding the
course of a peace process. Many (with the exception of Jeremy
Brickhill, June 2000) failed to link failed to focus on, the seemingly,
less important but crucial issues such as-what were the specific secu-
rity demands of the various negotiating pattners, and how did these
affect subsequent chances for implementation? Were discussions on
security issues and security agreements ‘robust’ or ‘weak’ (or some-
where in between)? What immediate and contextual factors explain
the security and justice provisions of the peace agreement? Crucial
issues of security arrangements, in which DDR and SSR are critical,
have not attracted much political will and policy attention, in spite
of the well-founded perception that this impacts disproportionately
upon the failure of peace processes. Thus, those that most negative-
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government which was a government entirely formed by the ARS-
Djibouti only. With nobody challenging them, the new TFG contin-
ued as the legitimate Somali government in Mogadishu.

Although the Djibouti supplement more or less followed the same
official diplomatic approaches used by all other past processes, it
seemed to have gained more currency at the time. For example, the
TFG and the ARS chief negotiators were determined at the time in
their efforts to make it work. Similarly, members of the international
community voiced their support for the peace process: from the
League of Arab States, to the EU Presidency, to the United
States.~vii However, like all other past processes, it is yet to material-
ize to-date. The TFG is still struggling with security concerns in-
stead of attending to its more appropriate governmental tasks.

Challenges and obstacles

While the above survey of failed peace processes in Somalia since
1991 is sobering, it also serves as a reminder of the intractability of
conflict and management in contemporary Somalia. None of these
peace processes took root as all lacked the key ingredients for last-
ing peace and reconciliation: local Somali ownership; the use of the
right approaches and at the right time; genuine political will by
Somali ‘leaders;” long-term commitment by the international
community; and, most important of all, a focus on the psychological
and perceptual aspects of the conflict rather than on post-conflict
relations. In other wotrds, there was less focus and attention on the
mechanics of lasting peace and reconciliation.

The effectiveness of the two peace processes under study — and
their agreements — are debatable. Whether one should make contin-
gency plans and is therefore interested to look at the processes with
pessimistic lenses or, contrary to the Somalo-pessimists, whether
one wants to never lose hope, it is a reality that the two peace pro-
cesses and/or agreements have had major challenges and obstacles
including the use of the wrong diplomatic approaches to manage
the Somali conflict; lack of Somali ownership; lack of nationalist
and visionary leadership; regional and international interference
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Importantly, the political statement outlined the two parties’
commitment for an inclusive parliament, a government of national
unity, and shared power and responsibility through political cooper-
ation. This was elaborated further in discussions by the HL.C’s sub-
committee on political cooperation. This was particularly significant
as it opened the door for discussion of power-sharing and a govern-
ance structure that would enable the implementation of all other
aspects of the agreements, including justice and reconciliation, re-
construction and recovery, and the implementation of the longer
term work of the JSC on transitional security arrangements.

The second agreement

In line with the above, and building on the October 26t agreement,
the parties at the Dijibouti talks -- at the HL.C -- once again signed
another document on 25t November 2008. The parties agreed on a
number of guiding principles as a framework to strengthen their
commitments on political cooperation — particularly of the estab-
lishment of a unity government and an inclusive parliament includ-
ing addressing impunity through the unity government; establishing
mechanisms that will place priority on ensuring accountability —
political, financially and morally — of the unity government and
respecting recognized international legal instruments.vi

The parties also agreed on a number of proposals including: the
enlargement of the parliament by an extra 275 seats allocated to the
ARS-Djibouti; the intention by the parties to reach out to those
who are outside the process as well as members of the civil society,
including women and the business community, and the Diaspora;i
the new inclusive parliament’s responsibility to elect a new ‘Somali’
leadership; the principle of responsible sharing of leadership posi-
tions that would be adhered to; a two-year extension of the transi-
tional period; the fact that all agreements resulting from the process
would be embedded as amendments to the Transitional Federal
Charter (TFC); and that the establishment of a working group that
would engage, under the facilitation of the UN on details of the uni-
ty structures. The process was speeded up soon after Yusuf resigned
and elected Sheikh Sharif Sheikh Ahmed as president of a unity
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ly influence the outcome of peace processes are left out of the equa-
tion; and these are by far the most determining factors in PAs.

Policy makers and development partners have not been much of
help either. Indeed, a critical weakness in the research on PAs in the
Horn of Africa and, indeed, much of Africa is its profound discon-
nect with the policy community and decision makers. Research and
advocacy programmes on PAs in Africa appear to have largely by-
passed the needs of the decision makers at both national and re-
gional level. Another problem is evident too: narrow focus on stake-
holders in PAs. Most researchers (perhaps with the exception of
Alex de Waal and Matt Bryden) lend little attention to the role of
other (popular) sectors in the status and lifetime of PAs. Alex de
Waal’s New Multilateralism thesis (2007)27 is probably the closest one
can get to focusing on other stakeholders, such as civil society and
NGOs in PAs in the Horn of Africa. Largely missing are also a
comparative analysis of the contrasting roles of Civil Society in oth-
er regions and countries such as Guatemala, South Africa, and Fast
Timor.

Key Issues

Many have tried hard to provide analysis, resources and a data base
on peace agreements in the Horn of Africa. But they have been less
successful. This is partly attributed to the complexity and diversity
of the subject, including a great deal of technicality and some as-
pects of vagueness attached to it. Still, closer look at the literature
on PAs suggests some diversity to peace Agreements—not unex-
pectedly, given that PAs, in spite of certain generic features, are
unique in terms of their origin and context, the issues they seek to
address, the negotiations that led up to them, the parties (internal
and external) driving the processes, and the outcomes and lessons
learned.

The case-studies so far have failed to blend analysis of historical

with current Peace Agreements across a wide diversity of political
and cultural contexts, actors, processes, etc, in part to determine the
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extent to which lessons learned from past experiences are being
applied to contemporary cases (e.g.: Somalia, Sudan), identifying in
particular changes in the approach to PAs, to implementation and
monitoring, in the roles of local, regional and international actors,
and finally, the persistent gaps and how these might be overcome.
In a nutshell, what is really missing (and therefore required from)
the research on PAs in the Horn is the following:

® A critical investigation of the development processes of the
peace agreements and their implementation within the re-
gional environment and the international context.

e A review and analysis of security arrangements(and the in-
clusion of SSR provisions in peace agreements) and the
monitoring of their implementation; and

® A comprehensive and comparative analysis of the lessons
learned from previous agreements and the monitoring of
their implementation’.

Conclusion

The Horn of African sub-region has come to occupy a central place
in the making of Peace Agreements/PAs/. Despite this, there has
been little effort to encourage research and policy analysis into this
important subject matter. Over the years, analysts have built a
“wall” separating study on PAs from the study of all other aspects
of regional conflicts. Indeed, the theme of PAs has been relegated
into a sideshow and anecdotal references in conflict studies. There
is reason to believe, however, this tide may be turning, albeit far too
slowly. So much so that, the problem at present is that the mono-
graphs have become so numerous, so fragmented, unrefined and so
specialized(or narrowly focused) that most academic specialists on
peace and security have tended to struggle and throw up their hands
at the possibility of synthesizing all this studies, of bringing them
together in comprehensive narratives.

While the study of Peace Agreements and their implementation has
recently received considerable scholarly attention, there is a
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captured not only Mogadishu, but most of South-central Somalia.~
Impressed with a 6-month old peace nobody has ever witnessed in
and around Mogadishu, the capital, especially since the early 1990s,
the Arab League facilitated talks between the TFG and the ICU in
Khartoum in June and September the same year but as more talks
were planned, the TFG overran the ICU bases in Mogadishu and
throughout South-central Somalia with the Ethiopian military lead-
ing the incursion. From early 2007, there has been an ongoing war
between the TFG and the Ethiopian military on one side and rem-
nants of the ICU supported by Hawiye clan militia forces and other
nationalist elements in Mogadishu, the capitalsi This armed insur-
gency splintered into more groups leading to the formation of the
more radical group: Alshabab.

The Djibouti supplement, 2008

The Djibouti supplement came after the realisation that the TFIs
alone could not deliver and govern Somalia and that the opposition
was gaining the upper hand on the ground. Pioneered by the UN
Secretary-General’s Special Representative (SRSG) for Somalia,
Ambassador Ould Abdallah, the idea of Somali talks between the
‘covernment’ and the ‘opposition’ was received well in all corners,
but, with cautious optimism. Many based their argument on the fact
that giving Somali talks another chance was important as Ould
Abdallah defended his case very well in New York.

Following preparations and consultations, the TFG and the opposi-
tion ARS-Djiboutisii have been brought together in peace talks in
Djibouti under the leadership of Amb. Ould Abdallah. The first
round of these talks resulted in the signing of the Djibouti agree-
ment on 19 August 2008. This agreement has laid the foundation
for more comprehensive dialogue through the establishment of a
Joint Security Committee (JSC) and a High Level Committee (HLC)
dealing with the country’s political issues.xv

The two committees have begun work, again resulting on 26
October 2008 in a ceasefire agreement and a political statement.

101



ponements, the 275-seat Transitional Federal Parliament (TFP) was
sworn in on August 22, 2004. The assembly’s members were select-
ed under the ‘4.5 Somali clan’ formula, according to which each of
the country’s four major clans selected 60 Members of Parliament
(MPs) while a coalition of the smaller minority clans selected the
remaining 35 which is half a share. Each group was then given the
task of dividing the seats along sub-clan lines. On September 15t
and October 10% of the same year, the TFP elected the country’s
new Assembly Speaker and President respectively. And in eatly No-
vember, its first cabinet was constituted.

The new Transitional Federal Institutions (TFIs) were also charged
with overseeing the writing of a new constitution, and the staging of
elections after five years. Under the terms of the January 2004 ac-
cord, ‘Puntland’ was to be reunited with the rest of Somalia and,
despite the fact that ‘Somaliland’” was not party to the accord, the
TFIs were also mandated to open dialogue with the ‘Somaliland’
leadership at such time as they had completed the peace process
throughout the rest of the country. Unfortunately, after four years
and a half in office, the TFIs could not fully operate in Somalia as
‘the Somali government.” There have also been internal splits con-
cerning such matters as the seat of government, the mode of gov-
ernance, cabinet appointments and endorsements, the deployment
of a foreign stabilization force including Somalia’s neighbours, and
the formation of regional administrations including one for Moga-
dishu, the capital: Banadir administration.

These wrangles led to the resignation of the TFG’s president.x This
is partly because, the TFIs framework — and the resulting ‘Somali’
peace agreement -- was founded on a delicate power-sharing formu-
la, which was itself indicative of the reality that reconciliation, after
almost seven years, has not yet been achieved.

In June 20006, for example, there was the worst outbreak of violence
in Mogadishu since 1991, when the Islamic Courts Union (ICU)
emerged as a popular Islamist regime in the country and at the same
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‘multiple deficit’, ranging from the holistic and comparative analysis,
the role of external actors, the status and health of an implementation
regime, including the study of the security dimensions, and the analy-
sis to the political economy of PAs as such. Neither is well-
researched or clearly understood. On the one hand researchers
found it difficult to integrate security arrangements in to the study
and policy recommendation on PAs. On the other, there is a gap
between research on PAs and the policy community. Research on
peace agreements in the Horn is ‘half dead, half alive’. Further,
while there is some literature emerging on Peace Agreements, as
well as some case-study work on the specific processes, there has
been little effort to relate the two.
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president and a Transitional National Government (TNG). The first
Somali interim government in more than a decade then took up
office in Mogadishu in September 2000. Overwhelmingly positively
received by Mogadishu residents, the government haltingly tried to
establish itself in Mogadishu, the capital throughout its three-year
term. There were, however, no concrete plans to expand its influ-
ence to the rest of the country.

Subsequently, a number of faction leaders resisted the TNG and
formed a coalition of opposition groups with a rotating chairman-
ship: the ‘Somali Reconciliation and Restoration Council’ (SRRC).
The TNG continued to meet with resistance from the SRRC and
other independent warlords, largely due to their belief that by side-
lining them and labelling them as criminals, they could effectively
prevent them from participating in, and contributing to the peace
process.

As with the EC initiative then, the delegates at the Arta peace pro-
cess focused on institutional and constitutional solutions to the con-
flict, rather than looking at the mechanics of reconciliation. Moreo-
ver, although the establishment of an interim government and cer-
tain other state institutions was noteworthy, the hope and belief at
the time for the initiative was that the process would have gone fur-
ther and dealt directly with the issues of dialogue and national rec-
onciliation.

III. Peace processes or agreements? A critical analysis of the
Eldoret/Mbagathi peace process and the Djibouti supplement

The Eldoret/Mbagathi peace process, 2002-2004

The Eldoret/Mbagathi peace process was launched in October
2002 in Kenya and under the auspices of IGAD. Despite the fact
that talks delayed partly due to problems of numbers and participa-
tion, in late January 2004, a major breakthrough was achieved when
around forty warlords and politicians signed an agreement at State
House in the Kenyan capital of Nairobi agreeing on a transitional
charter to establish a new national assembly. After several post-
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were invited to attend the seminars, all of whom supported the con-
cept of establishing ‘a decentralized state with constitutional guaran-
tees for the full autonomy of its constituent units.’

In addition to the seminars held in Kenya, three follow-up seminars
were also held in Somalia. However, apart from leading to the estab-
lishment of the ‘Puntland’ regional government in north-eastern
Somalia, the formation of a ‘Supreme Council of Elders’, and the
establishment of an ‘autonomous government’ in Baidoa, the semi-
nars had minimal impact on Somali sentiment or on the nature and
extent of the civil war.

It has been suggested that the reason for the limited effectiveness of
the EC initiative was due, in part, to the fact that -- just like the UN
attempt -- it focused on constitutional debates rather than on con-
flict management (with particular reference to taking cognizance of
grassroots views, the sentiment of the Somali people and the posi-
tions of the various warring factions)."

The Arta peace process, 1999-2000

Yet another long-awaited peace process was initiated in September
1999 by President Gelle of Djibouti, who appealed both to Somali
leaders and member states of the Inter-Governmental Authority on
Development (IGAD) to join him in addressing Somalia’s security
situation.Vii The president hosted a preliminary conference in Dji-
bouti, which was attended by sixty scholars, all of whom gathered to
discuss how best to approach the reconciliation process. The con-
ference focused its attention upon members of civil society, includ-
ing traditional clan leaders and community elders, as well as promi-
nent political figures from past Somali governments. President Gelle
also asked IGAD member states to provide him with the necessary
support and back up to allow the peace process to proceed.

The actual peace process began in May 2000 in Arta, Djibouti with
delegations from all corners of Somalia in attendance. Discussions
continued for over four months and concluded with the election of
a 245-member Transitional National Assembly (TNA), an interim
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Aideed’s militiamen and civilians). Following these losses, the US
announced a phased withdrawal from the region, whereupon most
of the western forces and of the UN followed suit.

UNOSOM consequently staged a complete withdrawal from Soma-
lia in March 1995, leaving neither national peace nor a revived na-
tional government structure in its wake. Instead, the withdrawal led
to the further fragmentation and disintegration of the country,
which in turn led to a heightened degree of factionalism, a multipli-
cation of warlordism, and widespread low-intensity warfare. It is
believed that the UN targeted the warlords and ignored other Soma-
li actors and at the same time focused more on the country’s post-
conflict relations rather than the structural root causes of the con-
flict. In other words, it approached the institutional and constitu-
tional solutions to the conflict, rather than looking at the mechanics
of reconciliation.

The European Commission’s attempt, 1995-1996

In addition to the UN initiatives for Somalia, the EC chose to pur-
sue its own approach towards peace and reconciliation. As a conse-
quence, in 1995, the EC commissioned the London School of Eco-
nomics and Political Science (LSE) to conduct a comparative study
to assess the implications of various types of political and adminis-
trative decentralization in Somalia.v They further specified that the
resulting findings should be made available to both the general pub-
lic and the leading Somali scholars and decision-makers of the day."

The report, which was titled “A Study of Decentralized Political
Structures for Somalia: A Menu of Options,” focused on four mod-
els: (1) confederation, (2) federation, (3) a decentralized unitary
state, and (4) a community-based type of power sharing known as
‘consociation.” The EC also sponsored two seminars in Naivasha
and Nakuru, Kenya, which took place in June and November 1996
and were convened specifically to discuss the study’s findings. A
broad spectrum of Somali traditional and religious leaders, profes-
sionals, women and other representatives of Somali civil society
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broker peace and create a government for Somalia; to date, none
has succeeded. Some of the most notable of these included the UN
initiative, the Buropean Commission (EC) attempt, and the Arta
peace process in Djibouti.i

There were also many more local peace processes held, facilitated
and funded by Somalis. However, this section will only provide an
overview of the three selected cases in order to help set the stage
for a more critical analysis of the Eldoret/Mbagathi peace process
and the Djibouti supplement, of which this paper is concerned
about.

The UN Initiative, 1993-1994

With the assistance of the Ethiopian government, the UN facilitated
two peace and reconciliation efforts in Addis Ababa in January and
March 1993. Fifteen factions attended the two national reconcilia-
tion conferences, the result of which was the ‘Addis Ababa Ac-
cords.” These were never implemented, however, due in part to the
influence of warlords, who acted as spoilers to block a political pro-
cess which would have allowed local communities to select their
own leadership.ii

In late 1992, in the aftermath of intense media coverage, the US
decided to join the on-going international drive for peace in Soma-
lia. They resolved to lead what was termed ‘an international humani-
tarian intervention,” which was known as the Unified Task Force
(UNITAF), and was later code-named UNOSOM. The mission of
the initiative was the cessation of factional fighting in Somalia, and
the end of the famine that then raged in the country.v

Later, the UN was drawn into armed conflict with the late General
Aideed, a powerful warlord operating in Mogadishu at that time.
The conflict soon escalated, however, into one between the UN-led
international forces and General Aideed’s United Somali Congress
(USC) forces. Eventually, this led to the loss of twenty-four Paki-
stani and eighteen US troops, as well as thousands of Somalis (both
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The Comprehensive Peace Agreement, which ended two decades of
North-South civil war in Sudan, was signed in 2005 between the
NCP led Government of Sudan and the Sudan People Liberation
Movement/Army (SPLM/A). Since 2005, the CPA has gone
through vatious stages and encountered moments of serious chal-
lenges. Following the holding of the South Sudan referendum last
January, the CPA has entered its final stages. Although the debate
on the success of the CPA will not be finalized before the resolution
of post-referendum issues that are under negotiation, the CPA term
will be completed in July 2011. A lot of lessons can thus be drawn
both from the process of negotiation and implementation of the

CPA.

In this paper, I plan to raise some of the questions surrounding the
signing and implementation of the CPA in Sudan. I will address
these questions as a means of identifying the lessons to be drawn
from the CPA in terms of negotiating and implementing peace in
the Horn of Africa. The questions include: how did the CPA come
about? What set of factors did contribute to the signing of the
CPA? What are the internal and external forces that played active
role in catalysing the signing of the CPA? What are the main fea-
tures/components of the CPA? What are the successes and disap-
pointments in the implementation of the CPA? What factors con-
tributed to these successes and disappointments? What lessons can

be drawn from Sudan’s CPA?

Towards the CPA

It is generally accepted that the interplay of various internal and ex-
ternal factors created the conditions that led to the signing of the
CPA in 2005. Internally, one such factor is the recognition on the
patt of both the NCP and the SPLM/A that neither of them can
win the wat. SPLM/A overcame its split of the eatly 1990s and be-
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came the major political and military force in South Sudan. Despite
the opportunity that the new oil revenues offered in equipping the
government army with modern arms, the morale and competence
of the troops remained inadequate to meet the challenges presented
by SPLA’s guerrilla warfare.! The eruption of another war front in
Darfur during 2003 and 2004 must also have created further impe-
tus to a negotiated settlement of the North-South civil war. The
trust and good will that the lead negotiators, SPLM leader John
Garang and Sudanese First Vice President Ali Osman Taha, estab-
lished between themselves helped in creating commitment and mo-
mentumfor signing a peace agreement. The commitment of Garang
for a united but transformed Sudan was received well in the North
and earned him respect among North Sudanese. Arguably this con-
tributed in softening the opposition of nationalists and hardliners in
the North against the inclusion of the right of South Sudan to self-
determination.

However, it seems that the influence of external factors and actors
contributed more to the eventual signing of the CPA than the con-
victions of the two parties to end the North-South civil war. The
post-cold war changes in the leadership of the countries of the re-
gion, most notably Ethiopia and Eritrea, changed the dynamics of
regional engagement to resolve the civil war in Sudan. In 1994,
these countries sponsored under the umbrella of IGAD and after
negotiation with the two parties a Declaration of Principles (DoP)2,
a framework document that laid down the foundation for subse-
quent negotiations that led to the signing of the CPA in 20053. The
DoP proposed the establishment of a secular democracy and fair
shatring of wealth in Sudan — failing that, the South could exercise its
right to self-determination through referendum. Although various
negotiations took place throughout the 1990s and some resulted in
ceasefire agreements, it was only after the turn of the new millenni-
um that the negotiation between the two sides gained momentum.

This directly cotresponds to the US post 9/11 policy of ‘war on

terror’. Given Sudan’s historical and continued perceived ties with al
Qaeda, the country attracted the active involvement of the US un-
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Peace processes or agreements? A critical analysis of the
Eldoret/Mbagathi peace process and the Djibouti!
supplement

By
Dr. Ibrahim Farah

I. Introduction

In Somalia, the year 2010 has been yet another year of political un-
certainty, renewed hostilities, crime, armed conflict, human rights
violations and displacement — especially in and around the capital,
Mogadishu and much of South-central Somalia. Up in the north,
more or less, violence can be reported to exist in ‘Puntland;’ And in
addition to the emergence of Sol, Sanag and Cayn (SSC) as a new
politico-military wing, ‘Somaliland’ and ‘Puntland’ are also yet to
resolve their dispute over Sol and Sanag regions and the district of
Buhodle in Togdher region. In the middle of such a complex web
of crisis, including the current massive humanitarian crises,’ there is
a vibrant civil society and a determined Diaspora willing to help.
There is, however, no uniform policy and/or operational work-plan
to work through. And this is the same with all the various Somali
actors including the armed insurgents.

Whether this has to do with the country’s past peace processes and/
or agreements or not or whether there are other factors contributing
to such a mess is but some of the focus of this paper. This paper
aims to critically look at some of the past peace processes and/or
agreements and find out why they failed and there were any success-
es, if at all, that one can build on.

I1. Somali peace processes: An overview
Since the civil war broke out in early 1991, Somalia has attracted
considerable external efforts at peace-building and mediation. While

the most dramatic was the failed UN Operations in Somalia
(UNOSOM I and 1I) in 1993-94, there were many other attempts to
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significant elements of the draft constitution before the referendum stage
was key for this success. This hindered the different parliamentary factions
from torpedoing the process as none of them could muster a two-third
majority.

ZDuring the referendum Green was the colour given to “Yes” vote and
Red to “No” vote. Those who formally and half-heartedly supported the
draft were called “Watermelons” — superficially green, but red inside).
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der this policy.* This allowed the US to exert influence on Khar-
toum, which in the aftermath of 9/11 sought ‘to normalize relations
with the US by offering cooperation against international terrorism
and peace in the South’5 It was also in the year 2000 that the US,
UK and Norway formed what has come to be known as the
‘Trioka’ to provide leadership and support for the IGAD led peace
process. It was against the background of such favourable regional
and international context that Lieutenant-General Lazarus Sum-
beiywo of Kenya was appointed Special Envoy for the IGAD peace
process, and negotiations resumed in 2002in the Kenyan town
Machakos. The result was the Machakos Protocol of 20 July 2002 in
which the two parties reached a compromise on issues of self-
determination and state and religion. Following the signing of six
peace agreements, this process eventually culminated in the signing
of the Comprehensive Peace Agreement (lamping all the various
agreements and protocols) on 9 January 2005.

The salient features of the CPA

CPA is a complex and 241-page-long agreement. It consisted of
various agreements addressing various subject matters (security ar-
rangements, wealth sharing, power sharing, the three transitional
areas with annexes and modalities). The first agreement, the
Machakos Protocol was not a peace agreement per se, it was rather a
framework agreement laying down the founding principles as well
as the procedures and mechanisms for further talks about peace.
The annex to this protocol contained an agreement stipulating the
need for a pre-transition period of six months, a six-year transition
period, followed by an internationally supervised referendum in
which the people of South Sudan will decide between independence
and unity.

Under the Agreement on Security Arrangements, which, as the sec-
ond agreement of the CPA, was signed on 25 September 2003, the
two sides committed to maintain separate armed forces, the with-
drawal of 91,000 northern forces from the South in two and a half
years, and the redeployment of SPLA forces from northern tertito-
ries within eight months. The agreement also envisaged the estab-
lishment,with equal contributions from Sudan People Armed Forc-
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es and SPLA, of Joint Integrated Units of 21,000 for the duration of
the six-year interim period after which, if the South voted in favor
of unity, the forces of the two sides will form a unified 39,000
strong force.

The next agreement is the Agreement on Wealth Sharing, which
was signed on 7 January 2004. Under this agreement, the two sides
agreed that they would divide the revenues from oil equally during
the six-year interim period. The Protocol on Power-Sharing signed
on 26 May 2004, established power-sharing arrangements both terri-
torially and politically. Territorially, this agreement provided for the
establishment of a federal form of government in which power is
divided between the national territory and the South. Accordingly,
South Sudan is guaranteed to constitute its own autonomous gov-
ernment during the six-year interim period. Political power-sharing
involved the formation of a Government of National Unity under
an Interim Constitution of Sudan. While SPLM/A gets the post of
First Vice President in the three-member presidency, the vatrious
portfolios of ministries were also shared between the NCP and
SPLM/A with a few posts assigned to other political groups. Addi-
tionally, at the National Assembly SPLM should be given 28% of
the seats and NCP 52 % of the seats with the rest of the seats as-
signed to others.

The Protocols on the Resolution of the Conflict in South Kordofan,
the Blue Nile, and Abyei, signed on 26 May 2004, provided for pro-
visions on how these three border areas are to be administered dur-
ing the transition and the mechanisms for determining their final
status. They are given a special constitutional status under the CPA,
and during the interim period, they will be jointly administered with
the NCP and SPLM/A taking 55% and 45 % of the seats of the
executive-legislature seats within these regions. At the end of the
interim period, while the oil-rich and historically significant Abyei
was envisaged to hold a referendum to decide on joining the North
or South, the two other areas were granted a process of popular
consultation on the basis of which they will negotiate the terms of
their relationship with the Khartoum government.
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ship of the Coalition Government and the National Accord and Reconcili-
ation Act (NARA). Parliament Act, Nairobi: Government of Kenya, Feb-
ruary 2008.

17“THREE-AND-A-HALF months after a disputed election, the politi-
cians at last agreed on a coalition cabinet. Everyone gets a slice of the cake;
everyone, that is, except the average Kenyan voter, who may wonder how
his paltry income can go towards paying for 40 ministers, 50-odd assistant
ministers, a new prime ministet's post for the opposition leader, Raila
Odinga, and a second term in the ever plush presidency for Mwai Kibaki.
Almost half of Parliament's members now have some ministerial position.
Many will get extra salaries, security and cars. The cabinet may now cost $1
billion a year, about one-eighth of expected government revenue”. The
Economist, April 17 2008)

18The Ministry of Health for example was divided in to two: Ministry of
Public Health and Sanitation and Ministry of Medical services. This is not
more ridiculous than creating a Ministry of Hydrogen and a Ministry of
Oxygen in place of a Ministry of Water.

Commissions created after the establishment of the Grand Coalition

19As we shall see shortly, these two Commissions came up with varied
results, one concluded with questions rather than giving answers; the other
with recommendations and action plans that could have brought justice to
victims, ended impunity and established the rule of law. The reports were
invariably shelved to dust and the recommendations were not acted upon.
However, it should be stated that both Commissions operated inde-
pendently without any tangible interventions or hindrances on the part of
the state and with the cooperation of most state organs.

20Government of Kenya. Report of the Independent Review Commission
(Kriegler Report). Kriegler Report, Nairobi: Government Printers, May
2008.

21K riegler was quoted in the Daily Nation of 30 August saying: ‘I'm not
sure it is in anybody’s interest today to find out who won the election. The
Government is functioning and the people have moved on. We had people
who were enemies in the electoral contest, who seem to be getting used to
working with one another, and the awkwardness is wearing off. I don’t
think it’s in anybody’s interest to open the Pandora’s Box.”

22This Committee should not only admired for the final result of its work —
that of following a participatory process in drafting the new constitution
but also for the skilful rules and procedures that enabled it to lead the pro-
cess to a successful conclusion. The procedural requirement which stipu-
lated that only a two-third majority in parliament could change or amend
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contradictions inside the boutgeoisie is a coup. Even the most substantial
bourgeoisie in Africa, that of Nigeria, has been unable to organize bour-
geois democracy on a stable basis”. (Mamdani 1986)

"Sebastian Elischer. Ethnic Coalitions of Convenience and Commitment:
Political Parties and Party Systems in Kenya, German Institute of Global
and Area Studies, Working Papers N° 68, February 2008

8Commission of Inquiry into Post-Election Violence” report (Waki report
2008 p7)

9Article IX — Global Campaign For Free Expression: Kenya — Post —
election Political Violence, December 1998

10The outcome of the deliberations at the conference indicated a strong
prime ministerial role but the revised draft retains a strong presidency.
1\Within the context of the issues discussed in this paper the pattern of
voting is worth noting: The overall results at the national level were: 58%
against the draft constitution; 42% for; but in Central Province — 93%
were for the draft and only 7% against; In Nyanza province the reverse
happened: 81% against; 19% for. The animosity manifested by the protag-
onists along the ethnic divide during the referendum campaign makes it
appear a prelude to 2007/8 violence.

12This free-for-all was made possible by the lawlessness stemming from
an apparent collapse of state institutions and security forces”. (PEV)
13Both President Kibaki and opposition leader Raila Odinga accused each
other of attempted genocide in various TV interviews. Kenya Television Net-
work, January 2, 2008.

4Elisabeth Lindenmayer and Josie Lianna Kaye (2009) give a in-depth and
detailed account of the difficulties encountered to start the negotiation and
the wrangling that surrounded it.; the diplomatic and mediation skills of
Koffi Annan to overcome the uncountable number of impasses that had
to be overcome.

15¢On February 26th, in consultation with former President Mkapa, Annan
decided to temporarily suspend the talks with the negotiating teams in or-
der to engage directly with Kibaki and Odinga. The gap between the posi-
tions of the parties, and the desires of their leaders, as well as the lag be-
tween the speed of progress in the room and the crisis happening on the
ground, could no longer be tolerated. Behind closed doors, Annan ex-
pressed his extreme disappointment at the parties’ lack of progress, and at
the fact that talks were no longer contributing to the resolution of the cri-
sis. The parties, he implied, had given him no other choice” (Elisabeth
Lindenmayer and Josie Lianna Kaye (2009 p26)

16Government of Kenya. Kenya Agreement on the Principles of Partner-
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While the recognition of the right of South Sudan for self-
determination was the pre-requisite for the SPLM/A to sign the
CPA, John Garang’s push and commitment for a unified Sudan
founded on democracy, secularism and equality allowed the NCP
government to agree to it within the framework of the CPA’s call
for‘making unity attractive to the people of South Sudan’. Unlike
the DoP, the right of self-determination under the CPA is not con-
ditional on failure to implement the democratic transformation of
Sudan. Thus, irrespective of the outcome of the CPA’s commitment
to make unity attractive, the CPA envisaged that Southern Sudanese
will at the end of the six-year transitional period exercise their tight
of self-determination through an internationally monitored referen-
dum. It is notable that this is one of, if not the only, most important
aspects of the CPA whose successful implementation is decisive for
the success or otherwise of the CPA.

Implementation of the CPA

The January referendum marks the culmination of the six-year tran-
sitional period under the 2005 Comprehensive Peace Agreement
(CPA). Although it was held as scheduled, the referendum was pre-
ceded by a far from satisfactory and in many ways tumultuous tran-
sitional period. While the CPA and the ceasefire between North and
South generally held, the period witnessed series of political stand-
off, outright fighting and deepening mistrust between the parties to
the CPA. It revealed a great deal of uncertainties, lack of commit-
ment mostly on the side of the NCP but also on the side of the
SPLM/A, a lack of commitment that at best displayed reckless in-
difference and at worst deliberate effort to derail the CPA.

Delays in the implementation include the conducting of the national
census, which according to the CPA should have been finalized in
July 2007, was not concluded until after mid 2011. The national
election, envisaged under the CPA to setve as a basis for the demo-
cratic transformation of the state of Sudan, originally scheduled to
take place in July 2009 was moved to April 2010. The deadlines in
the agreement on security arrangements were also breached. Dur-
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ing the interim period, the ceasefire agreement was also breached
following the eruption of fighting between the forces of the two
sides in 2006 and 2008. The list of those areas of the CPA that were
seriously delayed also includes the demarcation of the North-South
border. The implementation of the commitments of the CPA for
the democratic transformation of Sudan and the protocols relating
to the three border territories have either been poorly pursued or
seriously delayed. The implementation of the Wealth-Sharing agree-
ment has also been undermined by lack of transparency.

These delays and uneven implementation of the CPA have not been
without consequences. The fact that those aspects of the CPA relat-
ing to the National system and the transitional areas were not imple-
mented is currently affecting all these areas. The transitional period
was also a period that witnessed rising tensions between the parties
to the CPA and within the North and the South as well as among
communities along the borders.

Notwithstanding the above disappointments, the fact that the CPA
and the ceasefire between the north and the South have largely held
thus far and that most notably the referendum in South Sudan was
successfully organized and conducted are no doubt outstanding suc-
cess stories. This is particularly because many analysts and observers
expressed serious doubts and cynicism, albeit not without good rea-
sons, about the CPA’s possibilities.® Whatever standard of measure-
ment one uses, the CPA has both successes and disappointments. If
the CPA’s success is to be measured in terms of avoidance of war
between the two parties, there is no doubt that the CPA has to a
large extent been successful, at least until now. Perhaps, the biggest
disappointment is the failure of the CPA’s project of transforming
Sudan into a democratic and inclusive polity.

Conclusion: Some lessons to be drawn from the CPA
The existence of enabling internal and external environment

William Zartman argues that settlements are achieved when the
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Footnotes

1T would like to thank the InterAfrica Group for organising the conference
and giving me an opportunity to participate. This final version has benefit-
ed a lot from the valuable critique participants made after the original
presentation and from the many formal and informal discussions I had the
privilege to take part in at and around the conference.

2These are at least the lessons this author has learnt as a participant at the
conference from the other presentations and insightful contributions of
participants during the debates following presentations.

3Anderson, David (205)

4“The result is not only that the indigenous bourgeoisie lacks the com-
manding presence in the economy held by the hegemonic bourgeoisies of
the West, but that its members usually lack even the independent proper-
tied base and concomitant economic strength of its counterparts in Asia
and Latin America. This is why the development of the African bourgeoi-
sie has had a more top-down, stratified character than anywhere else. Here
state property precedes individual property, and a state position acts as a
lever for capital accumulation rather than as a reward for it” (Mamdani
1980).

5“The result is not only that the indigenous bourgeoisie lacks the com-
manding presence in the economy held by the hegemonic bourgeoisies of
the West, but that its members usually lack even the independent proper-
tied base and concomitant economic strength of its counterparts in Asia
and Latin America. This is why the development of the African bourgeoi-
sie has had a more top-down, stratified character than anywhere else. Here
state property precedes individual property, and a state position acts as a
lever for capital accumulation rather than as a reward for it” (Mamdani
1980).

0“The fact that a political position or state connection is a necessary pre-
condition for membership in the ruling elite gives a life and- death charac-
ter to the political struggles within it. A political position does not simply
reinforce a pre-existing economic position or open up new opportunities
where old ones already existed; it is in fact the very foundation of wealth.
A downturn in political fortunes almost mechanically leads to a similar
downward shift in accumulation opportunities. This is why internal bour-
geois struggles in Africa are routinely waged with an intensity not known in
many other places; why opposition is normally construed as treason and
criticism as sabotage; why elections, whether single or multi-party affairs,
are usually predictable hoaxes; and why the typical method of resolving
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moment is ripe and belligerents reach a mutual hurting stalemate.”
The CPA is a result of the interplay of a number of internal and
external factors that created the ripe moment for making peace be-
tween the North and South. Internally, the most important factor
was the realization on the part of both the SPLM and Government
of Sudan that neither was in a position to win the war militarily.
That the SPLM/A survived the split it suffered in the 1990s and
emerged as a stronger and major political force in South Sudan con-
tributed significantly. This was further reinforced by its military vic-
tories in late 1990s. The involvement of external powers able to
exert influence on both sides also gave particular impetus for the
peace process. This made the cost of failing to conclude a peace
agreement higher than negotiating and making a compromise to end
the North-South conflict.

Deploying the comparative advantages of regional and exter-
nal actors in the negotiation process

Neighbouring countries can bring to the negotiation the advantage
of their close knowledge of the conflict and relations with the par-
ties to the conflict. With the necessary political will and dedication
for resolving such conflict, these countries can play positive role in
negotiating peace between the conflicting parties. The lead role that
Kenya assumed and the dedication of its leadership and the other
neighbouring countries under the umbrella of IGAD for the Sudan
peace process played a key part in steering the two parties to and in
keeping them at the negotiating table. The involvement of more
powerful countries such as the US and other European countries
complemented the role of regional countries as they brought both
‘carrots’ and ‘sticks’. These countries used the leverage that they
have on both the Khartoum based NCP government and the
SPLM/A not only to come to the table but also to stay the course.
Another lesson to be drawn from this is that external involvement
in a peace process can be more successful if it takes the form of
providing support for a peace process initiated and facilitated under
the umbrella of a regional organization rather than powerful coun-
tries directly initiating a peace process on their own.
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Negotiating separate subjects separately within an overarch-
Ing framework agreement

Over the course of the two years period during which the CPA was
negotiated, the negotiation followed an incremental process where-
by the parties negotiated on different subject areas at different times
until finally the agreements on the different subjects were put to-
gether to form the CPA. One lesson that emerges from this is the
value of negotiating separate subjects separately within the frame-
work of an overarching framework agreement that lays down the
broad principles agreed-upon between the parties.

The absence of deadline diplomacy

The North-South peace process in Sudan was undertaken over a
relatively long period of time. There was a gap of about two years
between the signing of the Machakos Protocol and the two annexes
relating to permanent ceasefire and modalities of implementation.
Another lesson is thus the value of avoiding deadline diplomacy that
requires the finalization of negotiations over very limited period of
time.

Comprehensiveness of the agreement

The term comprehensive in the North-South peace agreement is in
important ways a misnomer. As it might have been noted at the
time of the signing of the treaty and as it became clear during the
implementation stage, the CPA was more like a deal between two
major armed political forces in Sudan. It was negotiated and signed
by and mainly directed to the two patties to the CPA. Despite its
pretentions, its application was almost exclusively confined to the
North-South axis of Sudan’s centre-periphery crisis. It thus
excluded all other parts of Sudan and all other political and civil
society actors from the process. The result has been that the CPA
failed to address the centre-periphery crisis in Sudan that affected
not only South Sudan but also other parts of Sudan including West
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Peace agreements should be internally driven with own
agenda setting. Positive external contributions are of sup-
plementary importance; but reliance on external support
undermines national ownership

The process of reaching peace agreements should be as
inclusive as possible to ensure ownership by the polity
There has to be shared national aspirations and visionary
and consistent leadership;

Political will and unwavering commitment of the political
protagonists to implement agreements to the letter and
spitit should exist

A peace agreement “constituency” which is large enough
to represent constituent parts of society and strong enough
to foil the intrigues of the “spoilers” should be in place.
Participatory monitoring of implementation process should
be devised

Peace agreements should be considered “doomed to suc-
ceed” by all stakeholders

Peace agreements should be considered as interim measures
to solve root causes of conflict
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to end pervasive poverty and youth unemployment, glaring horizon-
tal and vertical inequality through land reform, employment creation
remain rhetorical in terms of policy, and in practice, these are not
visible priorities of the coalition government. Camouflaged in catch-
ing phrases, the “collective strategy of private enrichment” remains
the priority agenda of the ruling elite.

For the status quo to change and for peace and stability to prevail
the contending “ethnic coalitions”, whose sole purpose is to grab
monopoly of central power in the service of respective patronage
systems, should be “de-legitimised” and confronted with a national
coalition whose main purpose should be forge nation building.

Further the predatory state should be tamed by bringing it under the
control of credible democratic institutions that have the ability to
regulate and check the executive such as independent judiciary and
functioning security organs that ensure the rule of law.

Ending disenfranchisement of the rural population and the urban
poor and ensuring that they have voice and representation in politi-
cal processes at all levels is to be considered as a precondition to
change the status quo. For this to succeed the population should be
empowered such that they consider themselves as right holder citi-
zens and relate to the state in its role as a duty bearer. It is only in
such a political context that accountability could be ensured and
that ending poverty and inequality becomes the single most im-
portant and unifying priority of the nation. It is only in such a con-
text that a commitment of the political elite to end poverty as a pri-
ority national task could become the only legitimacy of political
power. Development, after all is not an economic but a political
process propelled by nationalism

Lessons from Kenya: For Peace Agreements to succeed
e The political context and the pre-conflict way of conduct-
ing competitive politics should have changed; otherwise it
will be like doing things the same way again and again and
expecting different results
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and Eastern Sudan. Indeed, the limitation of the application of self-
determination to South Sudan is believed to have prompted the re-
bellion in Darfur.® One lesson that clearly emerges from this is that
for an agreement to serve as a basis for resolving national conflicts
and achieving democratic transformation it needs to be inclusive of
all issues and political actors.

Security arrangements that allowed the armed movement to
keep its forces

One of the interesting features of the CPA is that it allowed the
SPLM/A to maintain its own security forces. This prevented the
threat of domination from the side of the government that often
arises in many post-conflict situations where the forces of the armed
opposition forces are usually integrated into the formal apparatus of
the state or mostly demobilized. This also enabled the SPLM to
keep its ‘stick’for defending the terms of the CPA and thereby
avoiding the mistakes of the Addis Ababa Agreement of 1972. In
this regard, Robert Collins observed that ‘John Garang and the
SPLM/A had been acutely aware that the great flaw in the Addis
Ababa Agreement of 1972 had been the concession by Joseph Lagu
and the SSLM over integrated units without keeping a separate
southern armed force to defend the Addis Ababa Agreement when
it was unilaterally abrogated’.?

The limits of exclusion of other organized sections of society

One of the features of the CPA is that it is an elite based agreement
exclusively limited to the NCP led government and the SPLM/A
and their leadership. Internally, the implementation of the CPA has
thus entirely been left to the good will of the two parties and more
specifically the leadership that signed the agreement. Both in the
process of negotiations and under the CPA, the room for the in-
volvement of organized actors such as in particular civil society ac-
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tors other than the NCP and the SPLM/A was very limited. Under
the CPA, the NCP and the SPLM/A received 80 % of the seats in
the Government of National Unity and 85 % of the Government of
South Sudan. The exclusion of other organized sections of the soci-
ety means that the CPA lacked grass-root level constituency. The
consequence of this has been there was no effective mechanism that
enabled different sections of the public to monitor, push for and
guarantee the full and genuine implementation of the treaty.

There has also been no adequate dissemination mechanism and very
little effort and attention was given for educating the public on the
contents of the CPA. One consequence of this has been that many
people in South Kordofan and Blue Nile states erroneously believed
that they, like the people of South Sudan, were entitled under the
CPA to the right to self-determination.

Clearly, a decision on the inclusion or exclusion of various orga-
nized sectors of society in a peace process need to be made after
careful analysis of the benefits and costs of both exclusion and in-
clusion. Even if civil society actors are not included at the time of
negotiation, mechanisms should be provided in the treaty to enable
them to monitor, support and guarantee the implementation pro-
cess. Additionally, serious attention needs to be given to undertake
advocacy work to create public awareness about the contents of a
treaty and how it affects their rights and status.

External involvement during the phase of implementation

During the negotiations the two parties and most particularly the
the lead negotiators Ali Osman Taha and John Garang built good
will, commitment and trust between themselves. Many believed that
this would be good enough to drive the implementation of the CPA
by the two parties. Perhaps because of this, the involvement of ex-
ternal actors including those involved in facilitating the peace pro-
cess after the signing of the CPA was very low. When the influence
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ed has not changed. Shifting alliances and permanent election cam-
paigning to change the equation in the “ethnic arithmetic” is prov-
ing to be a big hindrance. Likewise, it is not evident if the Accord
has a “constituency” which is large enough to represent constituent
parts of society and strong enough to foil the intrigues of the
“spoilers”. At present “watermelons” seem to be better organised
with a stronger mobilising capacity.

The National Accord cannot be discarded as “not feasible” — it
should form the starting point for nation-building and enduring
peace. However, limiting the dialogue and reconciliation process to
the bickering political elite cannot ensure enduring peace. Dialogue
and reconciliation at the grassroots level can help minimise elite
manipulation and can even be deterrent to manipulation plans.

If the repeat of 2007/8 is to be hindered the political challenges in
the run up to the elections to be held in 2012 long run , ethnic
polarisation should be overcome and political dialogues and
processes that enhance National cohesion facilitated.

Lessons for the way forward to be learnt in the Kenyan context
This paper has argued that the failure in nation — building, but suc-
cessful “ethnic” building and the prevalence of a predatory state
under the domination of a pyramidal patronage system which ren-
ders state-society relationship dysfunctional are the root causes of
political violence in general and the 2007/8 post-election in particu-
lar.

It has further argued that lack of voice and representation of the
rural population and the urban poor has resulted in making the pop-
ulation a relatively easy prey to manipulation by the political elite
and the polarisation of the polity along ethnic lines. Further, the
paper insisted that political competition takes place in a “winner
takes all” tradition making acceptance of defeat in competitive poli-
tics virtually impossible.

Furthermore, it has argued that instigation of political violence and
institutionalised corruption were practiced with impunity. Measures
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dum passed with very little unrest and no violence, in sharp contrast
to the 2007 elections However its implementation, and especially its
enforcement, is far from certain. Not only those who opposed the
new constitution but also the “Watermelons” may still sabotage its
implementation and enforcement.?3

The Truth, Justice and Reconciliation Commission

The controversy around the illegibility of its chair and the resigna-
tion of some key members has damaged its moral legitimacy; the
credibility and acceptability of the outcome of its work is in doubt.
It appears more people are now willing to testify before the com-
mission after the controversial Chair stepped aside. The commission
is conducting public hearings in deferent regions of the country and
is expected to come up with a comprehensive report in September
2011.

Conclusions

As indicated above, the Power Sharing Agreement was not a result
of an internal peace process; the ruling elite lacked the political will
to find an internally negotiated political solution to “bury the hatch-
et”. It was forced by external and CSO pressure to “hide the hatch-
et”. Genuine commitment and political will to implement the ac-
cord seems to lack.

However, even though the fact that it is a product external pressure
still characterises its implementation during the last three years,
agreement has without doubt prevented a political and national ca-
tastrophe. Some of the short term objectives could be considered as
achieved. Stopping the escalation of the violence itself is a big
achievement. Unfortunately this does not mean it has made recur-
rence of political violence has become a remote possibility;

The Accord is still on a fragile foundation. Recent developments are

not encouraging. It appears the country is heading back to square
one. The political context and how political competition is conduct-
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of the two personalities that led the process subsequently declined
(when Ali Osman Taha was side-lined) or totally disappeared (after
the death of John Garang) and mistrust and suspicion permeate the
relations of the two parties, the two sides were not able to maintain
the momentum and optimism of the signing of the CPA. This seri-
ously undermined the implementation of the CPA with many dead-
lines unmet and some issues left unaddressed.

This clearly illustrates that the implementation of a peace agreement
should never be left to the good will and commitment of the parties
to the agreement. Implementation of a peace agreement requires as
much, if not more, champions as its negotiation and signing. Exter-
nal actors need to be actively involved during the implementation
phase in monitoring implementation, providing support for imple-
mentation, and facilitating the creation of local constituency for the
agreement through dissemination of information on the agreement
and creating avenues for the involvement of civil society.

Lack of an independent implementation monitoring and en-
forcing body

One of the positive dimensions of the CPA was that it provided for
a detailed implementation modalities and global implementation
matrix. The expectation was that the CPA would be implemented
by the assigned entity in accordance with the terms stipulated and
based on consultation between the two parties. While it was com-
mendable that it provided for modalities for implementation by
identifying the responsible entities and the procedures for imple-
mentation, it left the actual implementation to the will and commit-
ment of the two parties. It did not provide what would happen in
the event of a disagreement between the two parties. Accordingly, it
has not provided for an independent mechanism for monitoring
and adjudicating or enforcing implementation. Many of the delays in
the implementation of the CPA are thus partly attributable to this
lacuna.

This is one of the differences between the CPA and the interim ar-
rangement that established the transitional period in South Africa in
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the early 1990s. As a mechanism to monitor, enforce and arbitrate
the incorporation of the 34 constitutional principles into the final
constitution, the ANC and the National Party assigned the Consti-
tutional Court the power to certify the final constitution and adjudi-
cate complaints. This ensured that the agreed-upon 34 principles
were duly reflected in the design of the final constitution.
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trators (known as the Ocamp Six) have been summoned by the Tri-
al Chamber of the ICC. The country’s political divide now has taken
the form of “Pro-ICC and Anti-ICC”. It has become the biggest
single divisive issue in the country and a major means political mo-
bilisation.

It is thus obvious that there is no for common position among the
main parties on the issue of the ICC intervention; with one side pre-
ferring to terminate or delay it. Divisions in the Grand Coalition on
this issue is offering an opportunity for the perpetuation of impuni-
ty by undermining reforms that could ensure the end of impunity in
the country. For this purpose, constituencies are being re-
organised along ethnic lines to oppose and stop the ICC interven-
tion. The lack of cohesive national leadership to bring perpetrators
of the post-election to account and the divisive mobilisation being
carried out signifies that the difference on this issue within the Ken-
yan political elite is also a struggle between “Impunity verses Ac-
countability”.

The other two important commissions which were set up within the
framework of the agreement are Committee of Experts on Consti-
tutional Review and a Truth, Justice and Reconciliation Commis-
sion. They were established to pursue Agenda Three and Four
(i.e. to review long-term issues and pursue a constitutional review
process.

A Committee of Ex-perts (CoE) on the Constitutional Review

This Committee was set up with the core mandate of finalis-ing the
constitutional review process and delivering a new constitutional
dispensa-tion for Kenya. After taking so many hurdles?? the draft
constitution passed by a referendum in August 2010. It is officially
promulgated as new dispensation, replacing the British-era constitu-
tion in place since 1960. The main components of the new constitu-
tion are those providing for greater checks on presidential powers
and some devolution of power to lower levels of government.
Politically significant is also the fact that the constitutional referen-
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second commission did a commendable investigation and came up
with clear cut findings and recommendations which could bring
justice to the victims of the post-election violence and herald an end
of impunity enjoyed by the ruling elite in committing political and
economic crimes. It also made concrete recommendations to create
new and/or strengthen existing judiciary and security institutions
which could ensure the establishment and consolidate the rule of
law in the country.

Its report, known as “The Waki Report” after the chair of the com-
mission, distinguishes three major areas of election-related violence:
a. political and social protest accompanied by violent attacks,
clamped down upon heavily by the government’s security
forces;
b. a campaign of ethnic cleansing especially in the Rift Valley,
resulting in numerous killings and mass displacement; and,
finally, c)
c. the emergence of a more generalised form of ethnic war-
fare, characterised by existing and revived militias and re-
venge attacks.

The “Waki Report” proposed the establishment of Local tribunals
to try the perpetrators of crime during the Post Election Violence.
After waiting for over a year, and as stipulated in the report of the
Waki Commission in case of the non-establishment of Local Tribu-
nals, the Chief Mediator was given the famous “envelope” with the
names of seven suspected high level perpetrators and organisers of
the violence to refer the case and surrender the list to the ICC. At
first, the majority of parliamentatians rejected bills proposing the
creation of local tribunals. However, when it became obvious that
the ICC will take the issue seriously and start investigations, those
who opposed its creation with the slogan “let’s not be vague; let’s
go to Hague” started rejecting ICC involvement and insisting on the
creation of local tribunals. Recently, although the Raila side claims it
is not a cabinet decision, the Government is involved in shuttle di-
plomacy with Africa including a letter to the President of the UN
Security Council to get a deferral. Six suspected high ranking perpe-
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Assessment of the Kenya Power Sharing Agreement!

By
Dr. Dereje Alemayehu

Introduction

This paper attempts to give a brief assessment of the Kenya Nation-
al Dialogue and Reconciliation Accord which was mediated by Kofi
Annan, Chair of the Panel of Eminent African Personalities set up
by the African Union and which led to the singing of a power shar-
ing agreement and the formation of the Grand Coalition after the
Post-Election Violence (PEV). Instead of an exegeses of the articles
of the agreement emphasis and space is given to the genesis and
root causes of the conflict from colonial rule through the post-
independence political evolution. The dysfunctional state-society
relationship which degrades citizens to malleable subjects through
elite manipulation along ethnic lines and the instrumentalisation of
the state by the ruling elite to pursue “collective strategy of private
enrichment”, which thus makes gaining preponderance in the state
structure or not loosing the command of the state a life and death
struggle between factions of the ruling elite are presented as the
root causes of political conflicts which lead to violence.

With regard to the Power Sharing Agreement, its historical signifi-
cance of stopping the violence which was getting out of control and
shaking the very foundation of the Kenyan state and saving the
country from a civil war with unimaginable consequences to the
country itself and the whole sub-region is highlighted. In terms of
its contribution to enhance national cohesion and put an end to the
polarisation of the polity along ethnic/regional lines, this paper at-
gues that its achievements are very limited and that the country may
go back to square one in future elections.

Concluding the assessment of the power sharing agreement, it is
argued that the political context in which competitive political con-
testation takes place has to fundamentally change for the agreement
to be a basis for a lasting peace instead of being just a truce between
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13. The ECK The manner of appointment of commissioners
and the structure, composition and management system of
the ECK are materially defective, resulting in such a serious
loss of independence, capacity and functional efficiency as
to warrant replacing or at least radically transforming it.

14. Constitutional and legal framework Although Kenya has a legal
framework for the conduct of elections, material defects in
the framework combined with a culture of lawlessness at
election time bring into question the capacity of the law to
provide a sufficient framework for political competition.

15. Wider responsibility Though the ECK is primarily responsible
for the flaws in the 2007 general elections, Kenyan society
has long condoned, if not actively connived at, perversion
of the electoral process.?

16. Long-term commitment: 'This culture of electoral lawlessness
has developed over many years and cannot be reversed
without a concerted, non-partisan commitment to electoral
integrity on the part of political leaders, which commitment
will need to be sustained and monitored over time.

The summary of the findings quoted above were considered worth
quoting at length as they contrast with the lack of final verdict about
the election in its conclusion. After coming up with such damning
findings one would expect a final judgment or a recommendation of
sorts with regard to the validation of the election outcome: either a
recount of votes, or a rerun of the election or its cancellation with
the purpose of holding another election by rectifying organisational
and institutional deficiencies which led to the chaos. But, to the sur-
ptise of many, its conclusion was virtually “let’s forget about this
election”!21

Commission of Enquiry into Post-election Violence (CIPEV)
This Commission was set up with the mandate to investigate the
facts and circumstances surrounding the violence, the conduct of

state security agencies in their handling of it, and to make recom-
mendations concerning these and other matters. By contrast, the
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7.

10.

11.

12.

Electoral system The first-past-the-post electoral system car-
ried over from colonial days, with its potential for distor-
tion, real or perceived, compounded the problems caused
by the originally gerrymandered, outdated and grossly
skewed constituency delimitation pattern.

Delays The gross disparity in constituency sizes also conttib-
uted to defects and delays in tallying, recording, transcribing
and transmitting results (having moreover to be done by
outdated methods) in the large constituencies, which de-
fects and delays also contributed materially to the explosive
political climate which then built up as the country awaited
the transmission and announcement of results.

Incompetence The conduct of the 2007 elections was so mate-
rially defective that it is impossible — for IREC or anyone
else — to establish true or reliable results for the presidential
and parliamentary elections. IREC has, however, estab-
lished by means of statistical analysis of a sample of constit-
uencies that innumerable elementary mistakes in tallying
and/or transcribing results as well as patent mistakes of
omission, duplication and confusion were made.

Integrity of result Therefore, although there is room for hon-
est disagreement as to whether there was rigging of the
presidential results announced by the ECK, the answer is
irrelevant, as (i) the process was undetectably perverted at
the polling stage, and (ii) the recorded and reported results
are so Inaccurate as to render any reasonably accurate, relia-
ble and convincing conclusion impossible.

Law enforcement and dispute resolution The system of electoral
law enforcement and dispute resolution are conceptually
defective and were executed pootly if at all by the ECK and
the ordinary law-enforcement agencies of government.
Communication There was no effective communication be-
tween the ECK and political Communication There was no
effective communication between the ECK and political
parties, observers, the media or the public, particularly re-
garding the national tally centre, the lack of transparency
resulting in misconceptions, suspicion, rumour and anger.
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bickering factions of the political elite as it appears to be the case at
present. The issue of voice and representation of especially the rural
population and the urban poor should be resolved so as to put an
end to political manipulation by the self seeking political elite. The
pyramidal patronage system which still pervades the political struc-
ture and the context in which political contestation takes place has
to be transformed into a political settlement that makes serving so-
ciety the sole raison d’étre of the state. For this to be a reality there
needs to be a transformation of state-society relationship so that it
becomes a relationship between right holder citizens and duty bear-
er state.

The paper concludes with lessons that could be drawn from the
Kenyan National Dialogue and Reconciliation that could be useful
in a regional and continental context.?

Historical background
Kenya under British Colonialism

Like most African countries, Kenya is not a product of an autono-
mous and internal historical evolution, but a product of British co-
lonial administration. This means it is not a nation-state set up on
the basis of the common history and culture of its indigenous popu-
lation; but rather a political entity composed of a mosaic of ethnic
groups, which were brought and held together by a foreign power
to commonly endure its domination. It is also worth noting that the
process that unfolded under colonialism was state-building and eth-
nic demarcation and not nation-building.

“General Malaria” was not so successful in foiling settler colonial-
ism in parts of Kenya. A limited scope of settler colonialism was
practiced in the Central Highlands of Kenya by evicting the indige-
nous population. In addition to the infamous “divide and rule” poli-
cy to establish and maintain colonial rule, British colonialists were
busy in “ethnic building”; partly as a counter measure to foil incipi-
ent nation building. There were different forms of resistance against
British rule, the main among which was the Mau Mau rebellion
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From October 1952 to December 1959. Kenya was under a state of
emergency as a reaction to the Mau Maul rebellion. The rebellion
was brutally suppressed making the road to independence in Kenya
exceptionally violent.?

Post independence political evolution

Colonialism was based on a divide and rule principle. Creating a
nation with a unified polity was neither its policy nor its legacy. A
repressive administration apparatus was the only “unifying” edifice
it left behind. This uniqueness gave the state an ominous signifi-
cance as an instrument which determines access to material and po-
litical resources. The ruling elite which got hold of state control af-
ter independence used it not so much to forge national unity, but to
use and misuse it to advance its own clientelist interest. Political
control of state meant using it as spoils. Maintenance or seizure of
power thus became the #/tima ratio of political competition. Further,
political competition was not based on programmes but on individ-
ual personalities; the differing personalities always tried to mobilise
their “constituency” along ethnic lines. After independence thus “de
-racialisation” of politics succeeded; but inclusive politics didn’t.

The characteristics of post-independence political process in Kenya
confirms Mamdani’s statement that in post-colonial Africa political
power paves the way to wealth accumulation.* The presidency be-
came the place of power, resource allocation and wealth accumula-
tion. The Constitution promulgated at independence was amended
on several occasions to entrench “imperial presidency” giving the
executive (especially the president) virtually absolute power. The
repressive state apparatus created by colonialists proved a ready
made tool for the domination of the nascent ruling elite. The strate-
gy of “collective strategy for private enrichment” was based on py-
ramidal patronage system of governance with ethnicity as founda-
tion of loyalty.>
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Independent Review Commission on the General Elections in
Kenya held on 27 December 2007”.

Civil Society stakeholders, such as the newly setup coalition
“Kenyans for Peace, Truth and Justice” (KPTJ) were hoping that
this commission would shade light on the key irregularities observed
during the elections, especially during the tallying process such as: a)
Anomalies in election results documents; b) Discrepancies between
official results and those published by the media; ¢) 3) Suspiciously
high voter turnout; and d) Discrepancies between presidential, par-
liamentary and civic vote totals. The Commission was chaired by
the South African Jurist Kriegler

The findings of this commission clearly indicates that the outcome
of the elections could not claim any legitimacy by any standard. The
major findings of the report are damning:

1. voter register: among other things that up to 1.2 million de-
ceased persons might have been included in the register;

2. Delimitation: the gross disparity in the voting populations of
Kenya’s constituencies

3. Fraud. numerous implausibly high turnout figures reported
in the strongholds of both main political parties evidence
extensive perversion of polling, probably ballot-stuffing,
organised impersonation of absent voters, vote buying
and/or bribery.

4. Permitted irregnlarities: the indulgence granted by the ECK
shortly before the elections for “black books” (in which the
names of voters had been entered at the time of registra-
tion) to be used in certain circumstances and for double
registrants to be allowed to vote, contrary to previous regu-
lation..

5. Exclusive strongholds: effectively only the majority party was
represented during polling and counting

6.  Defective planning The system of tallying, recording, transcrib-
ing, transmitting and announcing results was conceptually
defective and poorly executed.
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Assessing the National Dialogue and Reconciliation Accord
The Grand Coalition

The implementation of the Peace Accord started by the establish-
ment of a Grand Coalition Government with Kibaki as President
and opposition leader Raila Odinga. It was greeted with a collective
sigh of relief by most internal and external stakeholders as a symbol
signifying the end of political violence. However, the protracted
horse-trading to divide up the key ministerial posts between the two
sides and the sheer size of the cabinet (40 ministers and 50 assistant
ministers as opposed to 17 in the previous government) has cast
doubts from the very beginning on its functionality and if it really
was created in the best sense of a national unity government.!?
The new ministries were established or carved out of the existing
ones!® in order to secure the balance of power between Kibaki and
Odinga and reward loyalty on both sides.

Almost from the beginning, the Grand Coalition lacked cohesion
and a shared commitment. One observes contradictory interpreta-
tion of the agreement on a daily basis and serious coalition crisis
occurs every three months. By and large pressure internally from
Civil Society, media and professional associations and externally
from the mediators and development partners plays a big role in
keeping it together.

The creation of the Grand Coalition did not bring an end to shifting
alliances which characterises Kenyan politics. As a result of this a
faction from the Odinga’s ODM side has now virtually joined
Kibaki’s PNU camp, such that the ODM does not any more com-
mand a majority in Parliament. This has created a political atmos-
phere which is not conducive to the functioning of the Grand Coa-
lition in a cohesive manner and in the spirit of the agreement that
created it.

As soon as the Grand Coalition started functioning two independ-

ent commissions were created to pursue investigations in terms of
Agenda One and Two.!?
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Post Election Violence in Kenya before 2002:

If the hallmark of democracy is conducting “multi-party elections”
Kenya turned democratic in 1992. But this would amount to a fetish
belief in elections. Elections determine who gets majority votes in
what ever way to be declared the winner. Without adequate institu-
tional setups, they cannot per se determine how the winner executes
power. In other words, elections by themselves don’t ensure checks
and balances and issues of downward accountability. In assessing
the participatory and democratic nature of elections the focus
should thus not be on the formal event of “holding multi-party elec-
tions”. People could be “electing without choosing” and democracy
cannot prevail through mere elections alone without functioning
democratic institutions. Cultural, institutional and structural defi-
ciencies should be addressed to make elections meaningful and a
reflection of the aspiration of voters.

A political context in which there is no separation of a ruling party
and the sate creates a condition for “winner takes all” outcome. Un-
der these conditions the political struggle is not so much about of-
fering policy options to the nation, but a life and death struggle by
the ruling elite not to lose power and by the opposition elite to gain
power to “plunder” in its turn.®

The introduction of “multi-party democracy” took place under a
socio-political condition sketched above. Fragmentation of society
along ethnic lines made especially the rural population and the ur-
ban poor an easy prey of elite manipulation. As elsewhere in the
developing wortld voice and representation of the poor is an unre-
solved political and democratic issue.

National level politics in Kenya is structured to a great extent along
ethnic lines. Parties based on ideology or with distinctive pro-
grammes are virtually non-existent. As no single ethnic group has
numeric preponderance over other ethnic groups, ethno-regional
alliances were formed in order to maintain or seize power. What is
more, these alliances are characterised by fluidity and shifts of alle-
gation, essentially involving wings of parties.”
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“Sadly, violence has been a part of Kenya’s electoral processes since
the restoration of multi party politics in 199178 The two “multi-
party” elections (1992; 1997) were accompanied by inter-ethnic
clashes partly instigated by the ruling party, partly because of the
“omissions and commissions” of state security forces during the vio-
lence. Around the first two multiparty elections in 1992 and 1997
more than 1,500 people were killed and about 500,000 internally dis-
placed, mainly in the Rift Valley, but also around Mombassa. Perpe-
trators were not held to account.’

The 2002 elections

The 2002 elections marked an important political turning point for
Kenya. It was conducted in a peaceful manner and the outcome was
accepted without contestations by losers. The victory of the Rainbow
Coalition with Mwai Kibaki at its head ended not only the rule of
“imperial president” Arap Moi but also that of the Kenya African
National Union (KANU) party. Moi had ruled since 1978 and
KANU had been in power since 1963.

The historical significance of this election victory of the opposition
coalition in transparent and peaceful elections was celebrated eu-
phorically. However, the honeymoon of the coalition partners and
the euphoria of the population was short-lived. The Rainbow Coali-
tion, which appeared to have brought together opposition parties
with a shared national vision, soon proved to be a temporary alliance
of a self-seeking political elite. The Memorandum of Understanding,
which the coalition partners signed, and which was meant to be the
joint programme of the Coalition Government was virtually discard-
ed before celebrating its first anniversary. Its promises, that of for
example giving Kenya a new constitution in 100 days, did not mate-
rialise . It was practically shelved as a result of shifting alliances which
characterise Kenyan politics. The talk was of forming a
“Government of national unity” in which the Raila faction in the
Rainbow Coalision was obviously to be marginalised with key per-
sonalities of the defeated ruling party being brought into govern-
ment.
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1. To undertake immediate action to stop violence and restore
fundamental human rights and liberties;

2. To take immediate measures to address the humanitarian

crisis, promote reconciliation, healing, and restoration;

To overcome the political crisis; and

4. to work on long-term issues and solutions, such as poverty,
inequality, and unemployment (especially among the youth),
as well as the need to confront impunity, tackle land re-
form, and consolidate national cohesion and transparency.

»

The negotiation was an entangled and protracted process, which
took a zigzag course. Overt and covert pressure continued to be
put on both sides with a threat of sanctions for any side torpedoing
the dialogue. At one point Annan had to suspend the negotiation.!>
Finally, on February 28th, after intense final negotiations with Presi-
dent Kibaki and Mr.Odinga, an agreement was reached on all the
issues of contention in the draft act of parliament. Later that same
day, at a ceremony at Harambee House, the two Principals Kibaki
and Odinga signed the “Agreement on the Principles of Partnership
of the Coalition Government”. The agreement created and outlined
a new position of a Prime Minister charged with coordinating and
supervising the execution of the functions and affairs of govern-
ment. Further, each member of the coalition was to nominate some-
one from the National Assembly as Deputy Prime Minister. It was
also agreed to take into account the principle of portfolio balance in
the coalition government to reflect their relative parliamentary
strength. The removal of any minister was to be subjected to con-
sultation and concurrence by the two Principals. The draft National
and Reconciliation Act was submitted to Parliament immediately
and written into the constitution. This transitional form of govern-
ment was to be in place for five years when elections, based on the
outcomes of the Electoral Review Committee, would take place.!¢
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The incumbent president on his part made clear that he was ready
and willing to negotiate only when and if the ODM accepted his
presidency as legitimate and only as long as the opposition came to
the negotiation table without preconditions. He emphasised that his
presidency was nonnegotiable. Furthermore he indicated that this is
an internal issue which need not be brought to international media-
tion. For the party of the incumbent president (PNU) the election
results could only be challenged in a Kenyan court of law. Accord-
ing to them ODM’s refusal to go to court is a proof that their con-
testation of the election results has no factual basis.

At the outset, the possibility of power sharing was also rejected by
both sides. The Government side insisted it could not share power
with those whom it had accused of engaging in mass killings. The
opposition side reiterated that the only way to do justice to the will
of the people and restore confidence of the population in the politi-
cal process would be through a rerun of the presidential election,
thus ruling out any possibility of forming a government of national
unity with President Kibaki.

It was within this context of rigid and polarised standpoints that the
mediation of negotiation between the two camps started. It was the
persistent pressure from the international community (which includ-
ed targeted sanctions like asset freeze and travel ban “on those who
sabotage a dialogue”) and the relentless effort of the African Union
which finally forced the protagonists to the negotiating table. And it
was the moral authority, the skill and perseverance of Kofi Annan,
who was assigned as the head of the Mediation Team, which lead to
its successful completion.

The contents of the four agendas of the peace accord
After a series of “coercive and persuasive” efforts behind closed
doors to bring the two sides to the negotiating table, the two Princi-

pals finally agreed to dialogue and Kofi Annan proposed the follow-
ing four Agenda Items which were finally adopted:!4
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A new draft constitution, which departs from stipulations worked
out at the National Constitutional Conference of 2003-2004 and
virtually perpetuates the “imperial presidency”, was put to a referen-
dum in 2005.19 The referendum was held in the context of the split
within the Rainbow Coalition. Majority of Kenyans rejected the
draft. It took the form of an alliance of several ethnic groups against
a dominant ethnic group - a late confirmation that “ethnic arithme-
tic” in Kenyan politics has not been overcome through the demo-
cratic victory of 2002. 11

The 2007 elections

Kenya’s December 2007 elections did not follow the peaceful exam-
ple of those held in 2002. Although the voting process went on
quite peacefully, not only opposition patties but also national and
international observers were pointing at manipulation in the tallying
process. The Electoral Commission should have acknowledged that
credibility of the voting process is a precondition for acceptance of
election results. It was amidst these allegations of manipulation that
the Chairman of the National Electoral Commission announced the
incumbent as the winner (only to declare three days later that he
does not know who won the elections). No wonder that this led to a
massive protest by opposition supporters country wide. The Gov-
ernment tried to suppress the protests by excessive use of force
with several dead and wounded. Opposition supporters vented their
anger and frustration by perpetrating vengeful violence against al-
leged supporters of the government. Repression and retaliation gave
more and more ethnic dimension to the unfolding crisis and vio-
lence. The security forces were being perceived as repressive forces
of the ruling party. The fight between Government supporters and
opposition supporters degenerated into inter-ethnic conflict. Not
the political position of a person appeared to matter, but the ethnic
identity. It has also to be noted that, Kenya’s notorious criminal
gangs were taking advantage of the political chaos. The violence is
reported to have caused over 1000 deaths, displacement of over a
quarter of a million, and damage to property.
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The logic of alliance building during the election campaign was a
revamp of “ethnic arithmetic”. “The winner takes all” political
culture encouraged irreconcilable positions among protagonists with
regard to acceptance of outcome of elections. In the words of the,
Commission of Inquiry into Post-Election Violence (CIPEV ) “the
increasing personalization of power around the presidency contin-
ues to be a factor in facilitating election related violence” (2008, p8)
The bulk of opposition supporters had lost the basic trust in state
institutions as a result of erosion of the legitimacy of these institu-
tions by decades of discontent with increasing inequality, disparity
among regions, impunity with which rulers accumulated illegitimate
wealth by using state power and proximity to it. The collapse of the
multiethnic National Alliance Rainbow Coalition (NARC), which de
facto signified an attempt at inclusive politics and profound reform,
heightened this mistrust. There seemed to be a sense that the elec-
tion was rigged not to allow an outcome that could put an end to
the hegemony of the dominant ethnic group.

The ensuing violence signified the collapse of nationhood and state-
hood.!2 Many citizens of the country, including faith leaders,
camped in their respective ethnic cocoons taking sides and looking
at political issues with ethnic lenses; in most cases state institutions
were no more neutral organs to stop the violence; they took sides.
The verdict of the Commission of Enquiry as regards the conduct
of state security agencies, is quite unambiguous: “they failed institu-
tionally to anticipate, prepare for, and contain the violence. Often
individual members of the state security agencies were also guilty of
acts of violence and gross violations of the human rights of the citi-
zens”.

In summary, it won’t be an adequate analysis to limit the post-
election violence to an internal strife between the bickering political
elite. The post election violence also laid bare and brought to ex-
plosion the latent discontent and resentment due to the politics of
exclusion which have left vast areas of the country marginalised,
which condemned the majority of the population to vegetate in
poverty (60 percent of the population lives on less than §1 a day),
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which enhanced the despondency of the youth by making perennial
unemployment its inescapable destiny, and which brought the ma-
jority of the country’s most fertile land into the possession of the
dominating political and business elite.

The Kenya National Dialogue and Reconciliation (KNDR)

It was not the first time post-election violence has erupted in Africa.
But it is rarely seen that the African Union and the international
community acting decisively and in a united manner as was the case
in Kenya. It can thus hardly be the manipulation of election results
that motivated the international community to take a common
stand in the Kenyan situation. The clear signs that the country
reached the brink of a civil war and the equally clear early signs that
destabilisation in Kenya would have politically and economically
disastrous effects on the entire region should be considered as the
major factors that resulted in an active and united international dip-
lomatic engagement.

Only a day or two after violence erupted, blockages of transport
from Mombassa via Nairobi and Western Kenya took place and led
to supply shortages in Fast Africa and the Great Lakes region, espe-
cially in Uganda, Rwanda and South Sudan. Furthermore, Kenya
being the base of many relief and development operations for many
international organisations these operations risked to be curtailed by
the ongoing violence. A civil war in Kenya, which, despite govern-
ance issues, has been an anchor of stability in the region, risked ag-
gravating instability in the already crisis-ridden Horn of Africa.

When the facilitation of the peace accord was initiated, the two
sides were too polarised to agree to negotiate, let alone to welcome
mediation.’3 The opposition side insisted that the election had been
rigged and the presidency “stolen” from them; and maintained that
Kibaki’s resignation is a precondition for even entering into dia-
logue. Their demand was a rerun of the presidential election, the
formation of a transitional government, and an agreement to under-
take comprehensive, legal constitutional reforms, especially con-
cerning the contentious land issue.
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